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Separate Paging is given to this Part in order that it may be filed a s a separate c.mpdatK.D 

— ^|p|- ||_-gu^ 3—(ii) 

PART D—Section 3—Sub-section (ii) ___ 

s tatutor y Orders and Notifications Issued by the Ministries of the Government of India 


13 3T$eT, 2004 


(Other than the Ministry of Defence) 

srfmsifcntpifawrtn°j4^^ wtti 

228/26/2004 


*FiT.Hr. 992.—Rt<*K^l^ra 
WT^3lfirfwI > .1946 (1946.^3^^ ^25) 6 

WIRT 

<1^ TH. 32 

2004 fH*> 5-3-2004 5RTHTRT 4H?<M> <1^ *R4iK*)t 
•^ (1) $ft It. TI*, W9***>, ^ ^ 
^3TTcW*m,to*^;(2) 

^f^T*^, 3TR. % *K ftW^tUK3^k (3) **!?£.. 

%^T TT3T, HI* ^ ^ 

f^ff gp} d)<+ 31*1*1 omIVt % faCS 'Hl-wta ts 

1860 (i860 *>T45 ) *RT 120-*t*KT 
420 468 71*1 1JVWK f**R D T 3lf*fWT» 1988 (1988 *>T 

49) 13(2) H*f3<T RTO 13(1 )<^V) ^ 

3T^ 3TRrtif 7R*RT*ft HR*n ^ W 

^ 3T«I*T 1?RT*S ^ 3 


/ ^»1T ^R, 31** Hf^T* 

CABINET SECRETARIAT 
New Delhi, the 13th April, 2004 

S. O. 992. —In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, • 946 (Act No. 25 of 
1946), the Central Government with the consent of State 
Government of Karnataka, vide Notification No. HD 32 PCP 
2004 dated 5-3-2004, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
investigation of offences punishable under Section 120-B 
read with 420 and 468 of Indian Penal Code. 1860 (Act No. 
45 of 1860) and Section 13 ( 2 )readwith 13(l)(d) of Prevention 
of Corruption Act, 1988 (Act No. 49 of 1988) and 
substantive offences thereof, against (I) Shri A. Narasmg 
Rao, Deputy Manager, State Bank of Hyderabad, Hussami 


1216 G1/2004 


(1849) 



1850 
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Alam Branch, Hyderabad, (2) ShriB. Vijaya Kumar, Daftari, 
State Bank of Hyderabad, R. P. Road Branch, Secunderabad 
and (3) Shri M. V. Mohan Raj, Reserve Sub-Inspector of 
Police, Kumool, Andhra Pradesh and any other public 
servant or person in relation to, or in connection with the 
said offences, and any other offences committed in the 
course of the same transaction or arising out of the 
same facts. 


[No. 228/26/2004-DSPE] 
SHUBHA THAKUR, Under Secy. 


M 13 3T^T, 2004 


^>r.3Tr. 993. 

WE1T arfttfWT, 1946 (1946 ^ 37fafw7 R. 25) ttRT 6 
% ET*T MfcTd RET 5 3RRRT (l) £RI TT^tT ?lfal4f jrcW 
^ REf?R % (^%R) 373 EFT -4 

7792^/6-4-2003 HlgHa, Pfriiq> 13 TOt; 2003 
%Rm RfcKf 3T3R ■y=hlt|l <W, Efaq, ^RTT^riR^R, 
^ ^UTTT. 7?. "sf —862/2002, 7TRR f qtft f fl 
^RFT-2 21 e£ 2002 SET RTRT 3tR TPvft TDR 'TRW 
^ 3 ^tR 3^ 3^FT ftraf 3" TITRNt 

fTOR 37 k "r?tet” rrt^t ^ -h^hI - r^hT set 

RtT tjspt 3^ 3HfH^fH^^|^ff % TRR ^f. ^TRcffa 

TTf^cIT, 1860 (1860^37^^1*7^. 45)"3>tRRn20-Rt, RRfcJft 


RRT 409 3lR WTRR fRRRRT 37fRfW7, 1988 (1988 
37fRfW7 R. 49) ^ RET 13(2) RRT 13(1 )(^) % 

RRERt ^3R^^fR?T‘g75T37R7R7f 3^7^^ 
3TR7TEMR7TEf ^ ERfRTT 37qRT MRrtf , 3^ ttSRR 

TT^T 3# -R^TR^R % 37^R7 ^ fel mr 37 ^ 3 ^f cfZRt ^ 
37^ 3TTRrR/37Wlf % 37^%^ % %i 
#R7 *RRRT % RT^qf yrf^pqf 3fk 3rfRqjrfRn ^1 fqRTR 
^tR TF5R RT wi 11 


[R. 228/39/2002-^.TR7.R(.i j 


Establishment to the whole of the State of Uttar Pradesh 

fn-r-itixT i > i i4 2 ■■ ■ ■ < ! ^ 1 ■* « 


committed by N.G.O. “Gramin Vikas Sansthan” and 
‘ ‘Palash’ ’ in Raebareli and Unnao Districts of Uttar Pradesh 
undo* Section 120-Bread with409 ofthe Indian Penal Code, 
1860 (Act No. 45 of I860) and Section 13(2)read with 13(1X4) 
of Prevention of Comiption Act, 1988 (Act No. 49 of 1988) 
and substantive offences thereof and any other offence/ 
offences committed and attempts, abetments and 
conspiracy in relation to or in connection with the said 
offence/offences committed in course of the same 
transaction or arising out ofthe same fact or facts in relation 
to the aforesaid matter. 


[No. 228/39/20Q2-DSPE] 
SHUBHA THAKUR, Under Secy. 


15 37^7, 2004 

^>I»31T. 994,—%^4 f^crefl f<^h ijfem 

RTTRRT3TfRfW7, 1946 (1946 RR 37fEpTRR R. 25) efff qRf 6 

% RTR Rfel RRT 5 ^ (1) 3RT ^ REfr 

, +di<i>!+i RKT W«f»KRfl 37f«RjqRI'77. TT^j 33 Rftft37R 
2003 3-3-2004 Sid HIK1 '4Hpioh RT^R ef>tRtR7fh 

%. R^fTW, TR^iH RR3TT RRRR7, RRTTfR ^ ^ 
^ a * 1 ^ RH3T, 9ff RTePFTRR RRf, fRRTRt R. 

1, RT?fcT RTR, «TT^T 37^ TR7.%. IWr) 

156/2, 14ET3)i*i, «siM!nl<-71 3fl7fqRT) 37^7 tfjeb ^^<6 

RjP7f % %Ti RpRftR ^ 

Rf^TT RET 120-«ft RHfdn RR[ 420 3^7 WN I < 

1988 ^tttRT13 (2) RRfet RRT13 (l) (^) % 
„ qS'hq 37 H<l4t 37h ‘3R7T 37RRRf ^ 3?«Tq[ riRRTT 

TT 8 ?! 3*fl MW % 3FJ3RT fqHT RIi 37«rqr "3^ 3«qf ^ 
3^0 M 37^37R7T^%37^Tq%f^f^^fq^-jf^r 
RUW % RtRR) Rh yrf^rq) 3 ^ ^rfwfRn Iretr 

TFR R7 RRTft f 1 


^RT3T^R, 37R7R^R 

New Delhi, the 13th April, 2004 

S. O. 993.— In exercise of the powers conferred 
by Sub-section ( 1) of Section 5 read with Section 6 ofthe 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent ofthe State 
Government of Uttar Pradesh Home (Police) Section-4 vide 
Notification No. 7792/Kha/6 -4-2003 Lucknow dated 13th 
November, 2003 read with DO letter No. D-862/Gra. vi. vi/ 
2002. Grarnya Vikas Anubhag-2 dated 21st May, 2002 of 
Shri Ajay Prakash Verma, Chief Secretary, Government of 
Uttar Pradesh, Lucknow, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 


[R. 228/30/2004] 
■$RT3T3R, 3T*RRfoE 

New Delhi, the 15th April, 2004 

S. O. 994.—In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of State 
Government of Karnataka ^vide Notification No. HD 33 PCR 
2003 dated 3-3-2004, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
EstabUshment to the whole ofthe State of Karnataka for 
investigation of offences punishable under Section 120-B 
read with420IPC and 13(2) read with 13(l)(d) of Prevention 


\ 

I**-'*' 
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of Corruption Act, 1988 against Shri K. ManJ™ 3 *' 

Branch Manager, State Bank of lndta,Hebbal Branch, 
Bangalore, Shri RICH Balagangadhara Stor^ Wo hfel, 

DEnclave, MaruthiNagar, Bangalore,andShnS.K.S etty, 

R/o 156/2, 14th Cross, Domlur, Bangalore-71 for th 
fraudulent acts and any other public servant or person in 
relation to, or in connection with the said offences, and 
any other offences committed in the course of the sam 
transaction or arising out of the same facts. 

[No. 228/30/2004-DSPE] 
SHUBHATHAKUR, Under Secy. 

’ 15 3^1,2004 

w .su. 995-%#!iwM n afcra 

wnptiatfufwt, 1946 (1946tih OtfuPmR. 2S) ^ W06 

2004 19-3-2004 

3 5ft U3. id. uumruid, I*"** ^ 

ftjqrf gFq#y^qqr 3 t«im «ifanit» T-idii"! 

stiupHti, i988^’tTO7»wftu^3rttlt«e?R^t 
^ TTcff 

f^rr M ^ Tf™ ** 

[ri. 228/31 /2004-^t.^^t 1 

New Delhi, the 15th April, 2004 

S O 995-_hi exercise of the powers conferred by 

Sub-section (1) of Section 5 read withSection 6 ofUre 
Delhi Special PoUce Establishment Act, I946(ActNo_ 25 of 
1946), the Central Government with the consento 

GovcmmentofKamataka vide Notification No HD 54 POT 

2004 dated 19-3-2004, hereby extends the powersand 
jurisdiction of the members of the Delhi Special Pol 
Establishment to the whole of the State ° f 
investigation of offences against Shn L.C. Sonkar, Principal 
Kendriya Vidyalaya, Bijapur, and any other persons or 
public servants punishable U/sec. 7 of Wevenuo 
Corruption Act, 1988, and attempts, abetments and 
conspiracy in relation to, or in connection with, one or 
more of the offences mentioned, above, and any other 
offence or offences committed in the course of the same 
transaction arising out of the same facts. 

[No. 228/31/2004-DSPE] 

SHUBHATHAKUR, Under Secy. 


farT Msflcra 
(ttfamtrzx'tt) 

26^, 2004 
( ) 

^,3U. 996,—3nW 3tfWm,1961 (1961 m 43) 
^qttt10%-5N5(10’l)^ 3 9tSS (vii-ri) gttt TO 

atfttpm, 1860 (1860^121)^5aitpid u^il" V<rH 
« utemtm 2S/1H, 

[3rffeR5^TT' 5 3.124/2004/TO. U 200/59/2003-3*1^ fa.-I] 

ant fa. itb. ffro 

MINISTRY OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 26 thMarch, 2004 
(INCOME-TAX) 

S O. 996._in exercise of the powers conferred by 

sub-clause (vii-c) of clause (10 C) of Section 10°f * e 

Income-tax Act, 1961 ( 43 ofl%l),the Central Govemmmt 

hereby specifies the “Action For Fo °* Product ““ 
/APPRO) 25/1 A, Institutional Area, Pankha Roa , 

Block Not Delhi-110058”, registered under the Societies 
Registration Act, 1860(21 of 1860 ), for the purpose of the 
said clause. 

[Notification No. 1 24/2004/F. No. 200/59/2003-ITAn 
I. P. S. BINDRA, Under Secy 

(3flffe ^T^fcTOriT) 

3fffFU ttuft 
1S31$n 2004 

Woatro 997.—ftftw «fitPm,1949 
(1949 ^1 10) tiit Wtt 56 % TUI tifeit riTO 53 

-^tp-TTO (1) IBreret wm ^ *T *2- 

^ -mftTST * 31 M 2005 <F* ** 

, fa*K tfi n 1 

[mri. l(6)/2000-ipt] 

j/ten ftrr ar^T ^ 
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(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 15th April, 2004 

S* 997.—[n exercise of the powers conferred 

by Section 53 read with Section 56 of the Banking 
Regulation Act, 1949 (10 of 1949) the Central Government 
on recomm endation of the Reserve Bank of India declares 
that the pro visions of Sub-section (1) of Section 11 of the 
said Act shall not apply to Monghr-Jamui Central Co¬ 
operative B<mk Limited, Bihar from the date of publication 
of this notification in the Official Gazette till 31st March 
2005. 

[F.No. l(6)/2000-Aq 
__ KHARG SINGH, Un der Secy. 

( -MlMl ) 

3 rH, 2004 

cRTo3?To 998.—WR WlRT ftfa 
% fWT 14 % ^T-fWt (4 ) % ^ f^TT^FR tr«fj 


fWT14 (5) 


fwn4(s)%^fzTxnift : t 


73R> 41*11 mTTh*R 

TTRR 3 TRR rT 8 JT 

'RRH 

^ % RRfW RTt, *rt 
fafowi M 'tJR trgtrxfl 
f’-l (3TftT^TfT-Rl‘ % 
f^TtOvTRT 'tr 7<f7^ 
(arf^rffqf % a^fFTt) ff 

t*, ^TNr TsfrtTT 
HTfei'Ml ^ % %7 topt 
tm, urifaR 
%■ fc1<{ IriRbOHl ^TTR ^ ^ 

^ RTfvi^ % 

^ t, <tt 

CsM) Rbn TifTT % 

^ ^ % RTR fR%7T RPTR 
TTr^i I cT«7Tfq, ai|c*t$r4! 

% RTR^t wit Rbn ftfri 
fRRRf 5RT faRptfRcT 


2004/VAISAKHA4,1926 [Part II — Sec. 3(ii)J 

^Wn4(5)%^feurtTl :2 

TfTTlfVcT WTTR-^m, - %n 7^1 
%fcfR 3T^tT 
’ f^RtT^ii^n i 

^ ci^tJici uhtrr hft 

#lt 

[V t . 29-22/99-TTvf RT^] 
Rft, snr R5iy«t-*rer 

MINISTRY OF COMMUNICATIONS AND IT 

(Department of Posts) 

(Directorate of PLI) 

New Delhi, the 3rd Marclv2004 

S. O. 998 —President is pleased to add a new sub 
Rule (5) below the sub Rule (4) of Rule 14 of POIF Rules as 
under:— 

Rule 14 (5) Exemption of Assam 

Rtfles and Para Military 
Forces Personnel from 
Medical Examination 
while taking P0 Policy 

The Assam Rifles and 
Para Military Forces per¬ 
sonnel who are in Medical 
Category ‘SHAPE’-I (for 
officers) and ‘AYE’ (other 
than officers), while sub¬ 
mitting proposal for taking 
Postal Life Insurance 
policy, shall be exeropieo 
from medical examination 
for the purpose. 

Now: 1 below Rule 14(5) 

FU11 claim for sum assured 
along with the vested 
bonus shall be admissible 
to the claimant(s) if a 
policy becomes claim 
after its acceptance. 
Suicidal cases shall how¬ 
ever be governed by the 
existing Rules of POIF. 

lote ;2 below Rule 14(5) 

Revised proposal form as 
applicable for defence per¬ 
sonnel shall be used. 

These orders shall come 
into force with immediate 
effect. 

(No. 29-22/99-LI] 

V. PATT, Addl. General Manager 


Note ;2 below Rule 14(5) 


M|h- 


4 4HIH- I" 
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snta. 2004 

gXOT. 999 .—Wf 10 

% TO TOT *f*P» Wri* ** W <** 31-03-2002 ^ 

% 3T5^T ' ! 5T^R "^TT f^lf^ ^ ' T lftB p lfTr^ 

^Rnsff % ^ 

xfff^rgf*, TO *** ^ ^ 

^ «ff% tr 31-03-2002 W^r^^ 

__ 

(eR) «fl*TT 

(i) ^-qff^ft ,fa,Tlftl%nfb2F4K*ftPI 

95/- T. 

<n) 

95 /- 7T*n W ^TTcTOT 

grf^R i ooo/- ■*. ^ 

tPR 10 , 000 /- T. llf^T 

^T-5T^ x ff%^^25/- T. 

(13) 4 <1*4^4idl 

(i) 

77/- *. 

(ii) ■srf^^TPT'^T 
(37) 3ff^Tt^^2° 

77/ ' T * 

(73) 3T^mt^^20 

^3^3^20 76/- T. ^ ^ 

3rf33^ 1000 /-^^r 
<T37 10 , 000 /- *. 

35 t Ttf^t ^ 25 h% 

(it) 

% Tft ^ 70/- T. 

(XT) qffi^ftrcFfr4mi 

3^%1^1T^^T%3T^R 

«iH<ri l 

;-^ 04-2002 * 31 - 12 - 2004 ^^*^^ 

tffim ahtftri Tim **»*» (01-04-2002 *> 

7 #<T) I 


*ft. Tft, 3TR 

New Delhi, the 1st April, 2004 
§ q 999 —in exercise of powers conferred on him 
vide Rule’lO of Post Office Insurance Fund Rules and on 
the basis of Actuarial Valuarion of the assets and Uablhues 
of Post Office Life Insurance Fund as on 31 - 03 - 2002 , the 

Director General (Posts), ispleasedto declare a»P= R 
versionary Bonus for the year ending 31 - 03-2002 on the 
Postal Life Insurance Policies on their becoming claims, 
due to death or maturity at the followin g rates: 

Ty pe of Insurance Policy Rate of Bonus _ 

(A) WHOLE LIFE INSURANCE 

© Continuing Policy Rs.95/-perthousandofsum 
assured 

di) Claim during the year Rs. 95/-per thousand of sum 

assured plus terminal bonus 
of Rs. 25 /-per policy of sum 
assured of Rs. 10 , 000 /- 
subject t$ maximum of 
Rs. 1000/- per policy 


(B) ENDOWMENT 

assurance 

Ci) Continuing Policy 


Rs. 77 /-per thousand of sum 
assured. 


(u) Claim during the year 

(a) Policy term lessthan Rs, TO-perthousand of sum 

20 years. assured. 

(b) Policy term more than Rs. 76/- per .housed pl us 

20 and equal to terminal bonus of Rs. 25/- 

per policy of sum assured 
of Rs. 10 , 000 /-subject to 
maximum of Rs. 1000/-per 
policy. 

Rs. 70/-/jper thousand of 
sum assured for all policies. 

To attract bonus for the 
respective Periods for the 
respective class of insur¬ 
ance as above. 


20 years 


(Q anticipated 
endowment 
(D) CONVERTIBLE 
TERM 

assurance 


UJ.4WV v-w-- _ 

2 interim bonus at the rates mentioned above wut ar^ 
be oavable for all claims arising due to maturity or d 

dunngthepenodfrom01-04-2002 to 31-12-2004 (including 

firripolicy year of assurance in respect of policies issued 
on or after 01-04-2002). 
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3. The amount of Ixmus involving a fraction of 50 paise 
or more shall be rounded off to the next higher rupee and 
fraction below 50 paise shall be ignored, 

4. This issues with the concurrence of Finance Advice 
(Postal) vide their Dairy No. 51 l/FA/2004 dated 19-03-2004. • 

[NO.4-1/2004-LI] 

___ V. PATI, Addl. General Manager 


[Part II— Sec. 3(ii)J 


frH*l 3(8) ’tetri 3>T ffOsSFT 

ri ter FFT; 

ter 3(8) ftrisrifir ririteF%vrfa^%ri -tet- 
(*T) ftt ftei 'Tifft -qFT^n; 


C^ir^^UiTf^trteTiT) 

M ftte, 31 W$, 2004 
^T.3n. 1000.—Trmrrn 

fwrqcil, 1988 % teft Ktt lifter ftt urim te ^ 

Fh %. fft ftwr w mm, hci^ski 

(i) ( 2 ) 

^ mm (3) rift fif^ %te?nte n\m mm 

3tftite, 1937 (1937 

^ii) tefftr 

SttetHl % 3lfo 3RT <3CHiq| % 7RTT f te ' HH 

%sritri3Tterc^TT^i 


FIFRVT ririt Tlftet 

ftrrot, 

1988 % 

fte%te 

ynfritr 

te atftte 

(1) ' 

(2) 

(3) 

ter 3(4) 

riritevr % te Fite?*! 



F'TFMTX te ^ 377^T 

tte 


FFtT 4it*fi; 

ufttei 

ter 3(5) 

TT^TTmT % trtFm 
cT«rT tetri, teivik'ii, ritmrr 
% ftesm ^ft 

F*1T tej; % te Flfwt 

F^lFI TX W1 tet ^ telte 

FjT’TT; 

-mh- 

fwt 4 

fttefKt ri 

-"mfr- 

te 8(2) 

tJ’te Sftteor % te m 

Fl) teblftVI '^TTT; 

-tei- 

fWT 12 

3RtfT te ftfvTl; 

-ter- 

Pm 14 

teft ut 

ftiri ft ter vrt 



tet 3(8) riri) writer te M ^ tesft ^tet -7^- 
(^) F?t «Vni cTOT Tf<tei ^TT tpn teft 
Ml 

’Fjtf % te ^te ten 

te*r 3(8) ririter % aftft te Tnrit 

(^) teft ril ^ ^jt M ^ite 
■nrte 

__ ftte ^ ftft^rrf % -^f f 1 

[FF. 7T. F*J. 11011/9/93 
Ft* ^qici, ^rft ter ^ r gn fc BK 
MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation) 
(DIRECTORATE OF MARKETING AND INSPECTION) 
New Delhi, the 31st March, 2004 

S.0.1000. In exercise of the powers conferred on 
me under the General Grading and Marking Rules, 1988,1, 
P.K. Agarwal, Agricultural Marketing Adviser to the Gov¬ 
ernment of India hereby delegate, in pursuance of the rules 
cited in column (1), authority to exercise the powers, as 
specified in column (2), to the officers of the U.T. 
Government specified in column (3), in respect of Grading 
and Marking of agricultural and other produce in accor¬ 
dance with the grade designations and the Grading and 
Marking Rules prescribed under the Agricultural Produce 
(Grading andMarking) Act, 1937 (1 of 1937)for domestic 
market in the UnionTerritory of Daman & Diu. 


Reference Powers delegated Designation 

rale of GGM 0 f the U T 

Rules > 1988 Officer 

A) _ ( 2 ) _ (3) _ 

Rule 3(4) To receive the applica- Registrar 

tion for grant of Certificate of Coop, 

of Authorisation for Societies 

domestic grading; 

Rule 3(5) To arrange forverification -do- 

of bonafides of the 
applicant and inspection 


of the premises Laboratory, 
processing units and to 
recommend grant of C.A. 
for domestic grading; 


% 
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1 


Rule 4 To renew the certificate of Registrar of 

Authorisation in respect Coop, 
of decentralised grading; Societies 

Rule 8(2) To recommend approval —do— 

of private commercial 
laboratory for Agmark 
grading; 

Rule 12 To withhold issue or use of —do- 
grade designation marks in 
respect of decentralised 
grading; 

Rule 14 To obtain information, —do- 
report, return in respect of 
any of the Scheduled 
articles; 

Rule3(8)(b) To inspect the authorized —de¬ 
grading premises and to 
ascertain that grading and 
marking of decentralised 
commodities is correctly 
performed; 

To examine the record —do 
maintained by the authorized 
packers of decentralised 
grading; 

To open and inspect any—do- 
package bearing grade 
designation mark and to 
take samples of any graded 
produce provided all samples 
shall bepaid for, 

Rule3(8)(e) To cancel or to remove the —do—, 
grade designation mark from 
any graded article covered 
under decentralized grading 
if found not conforming to 
the" prescribed grade 
specifications. 

-[F. No. Q.-11011/9/93-Std.J 

P. K. AGARWAL, Agricultur al Marketing Adviser 

3frr 

7 3^,2004 

*n.31T. 1001.-^^^*^^ 

1956 (1956 ^1 102) ^ ™ 1 1 12 ) 

If PtHretHat! gfafoH~ 5 ^ 


Rule 3(8)(c) 


Rule3(8Xd) 


(2) 

[aw%^ ww(3) 
3hT:fe#f?t tor yi|, _ 


( 2 ) 


(3) 


u ‘5T^'3tT | t> 


iTTto^to (^nfqqr hfom) 
(q^ q«b HHWiaiHl 

q^ UT2 AfS4><!l ^T#5T, 
fr qf?lf$FT f^. ^tt 

attqqi 5 t<;R ^ 

(3) if ^ ^ ^ ^ 

3TU:'?*nf i 7U taT 'iim, r n, : 


( 2 ) 


(3) 


(qrqrf^qqfato^ 

fqfqicgT) 


■apt ^q^sq fr* fsKriiHl 


3tTT> 


AfefrFT 


■qrfo'gt© (q^© ) 

(q$ qqrqMdiyi^ 3T^?TT 
7 t^T 

"srRtfeTR, T Tt^T 
gftrfejtr fapq ^ ^raf % 

-^qq If 1989 3 3W 

qrq qqn qft "£ 0 ; 

iff© Tt© T^o 
(q^ qqr m~4<nyiR 
fqflp^tq3T#rTT#ft^ 
q^rqtaT 

qrqrf?FT, qfaT "*¥ yPfrf^Rt 
iqjq ■Sri w^t % riqq $ 

1988 *¥ 3tqqi 

qrc qft q£ ufO; 
qq. qq. fafawwO 
(q^ qqr qqqmwq 

q^qtqT Afs'tX'l < =t>nrl' ± 4, 

fapq WT% 

siHcTct, 1990 "A" srqqr 
«nq qqR qft q^ 
qq, ^t. (qqfrqfq^cqr) 
(q^ qqr qpqnqrq 
fqfqrcqtq 

q^qtqi A(W<<n qn^r, 
qtqtfqpr, qtqr 
frpqqfTT^^Tqt %riqq^f 

-^991 $ srqqr 

qqtq q^t q£ ); 
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"^to tfto IT^o 

OK K> KKiyim 

^5 t tNt ^Ps^crl c t>K^'J) > 
"«1H)RlH, Tfcn ^ 3T%%T 
f*R TOf % ^Rtf if 

1991 if 3tm\ ^ 

KBqftq^)" 

C 7 !) If^nf %qfqfllRq” %TtM eFTc^T (2) Tf 3ff?m 

(3) 

^:**nfwfqjqTqn^nr. arstf^;-. 

(2) 

(3) 

fafocHf/^gfaei, i^fw) 

T^To^o (T^/tf.^,/ 

(K TTofT ^TFqcllMl^ 
f^rf^ftq ^crr^Ht^q 

K K° 3TRo ■jffscfj^f 
k#si, 7 jcmf 3f%%?r 

1988 3 R*BT T?RT^ 

C^) fofBfci M^I * * %^i*b chiciH (2 ) if 

( 3 ) 

3T?T :7SJTfer f%RT ■SJTTnTT, Rsqf^: — 

(2) 

(3) 

" RN7 

(^Mf^oFTT) 

RRo^o (qTRfafacHf) 

(K K» RF^mriRT 

<<T TT^<ffrp^t 

r>3TP\ T^TTTfexrTsV'l 

HMh'HPT '^rfwT "^FTt ^3R 
K^RT T TT^ft ^fechel 
^T^T, f?FBTT if Rf^lf^rT 
^R ^ % 'Rqq 

1987^f3T«TqTBTT% 
^TR?'5r^Rq^^-^) M ; 

^° T^o (^R^RFRRT) 


(K K» RRTcTRlRT 


Nh-x^b 

Rrqt Ab=tioi qn^fT, 
qftl%T %IT -5JT 
'^"S5jqt%‘Rqq'if 

1991 3 dTqqj ^ 

KB qft R^)” ; 


(2) 

(3) 

“^NerarMfefiB 

('^Brfq^B) 

V^J.^f. (^rf^TB) 

OK tk rbrimivi 

3T^di ^rq 

K sHfa angfSwR k*?b, 
^b, ^ 'srirrf^m 

fonj RT ^rqf % 'Rqq if 

1997 3fqqr 

KB^ , n^'5t) ,, ; 

(mk%qrf%R) 

V^f.^t. (TRkfoqrfKR) 
(K ^ TT^r- TfFqffmim 
fafartAq 37^(31 $1 J ft T3R 

K SHfa RT«TPT, 

Wt, if 

1%t* qrr ^ i Braf % ^i«rq 
^ri, 1999 if zzmi ^T% 
T 7^T^3BB^ T T^^t) ,, ; 


(^lfaeh ftPh^l) 

(K KJ- ■RRRTSTRT 
n=fRtxbl-q 3T^7n 
K%#T^f%FT^R ; 

’ -3%%! 

I^R ^ ^iqf % - R«rq if 
2002 $ dTqqr 
-^\ ^t) • f . 

(^) : 5 t<s «^tH^byiciq M %^iiHA q>ieiH (2) if ajfqqqfqfe 
^ ct),e1M ( 3 ) ^ ' 3 ^ 'R^fq?r qfqfe % 
ter «TT^TT, arqf^;— 

(2) 

(3; 

« 

R*r.^. (^nfT«6'fq%pgr) 

P^ taaik Slim #tt -3tq 

KTTB q>T#3T, 

if 3rfrrf^T?r %tt ^ 
wqf %Rqq^fl983^ 



[K'H.qfc- 

-11015/9/2003-T^.i (itf?r-I)] 


K Bt. qJBiqR, 3RR 
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MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 7th April, 2004 
S.O. 1001 .—In exercise of the powers conferred 
by sub-section (2) of the Section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to 
the said Act, namely:— 

In the said Schedule— 

(a) against “University of Bombay”, under the head¬ 
ing ‘Recognised Medical Qualification 7 [hereinafter referred 
to as column (2)] after the last entry and the entry relating 
thereto undo* the heading ‘Abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall 
be inserted, namely:— * 


(2) 

0) 

“Doctor of Medicine 
(Forensic Medicine) 

M.D. (Forensic Medicine) 

(This shall be a recognised 
medical qualification when 
granted in or after 1983 in 
respect of students being 
trained at Grant Medical 
College, Mumbai)”; 

(b) against “Goa University”, in column (2), after the last 
entry and the entry relating thereto in column (3), the 
following shall be inserted, namely:— 

(2) 

(3) 

“Doctor of Medicine 
(Social and Preventive 
Medicine) 

MD. (S.P.M) 

(This shall be a recognised 
medical qualification when 
granted in or after 1989 in 
respect of students being 
trained at Goa Medical 

College, Bombolim, Goa) 

Diploma in Public Health 

D.PH 

(This shall be a recognised 
medical qualification when 
granted in or after June, 1988 
in respect of students being 
trained at Goa Medical 

College. Bombolim, Goa) 

Master of Surgery 
(Ophthalmology) 

MS. (Ophthalmology) 

(This shall be a recognised 
medical qualification when 
granted in or after Jan., 1990 
in respect of students being 
trained at Goa Medical 

College, Bombolim, Goa) 

Doctor of Medicine 
(Psychiatry) 

M.D. (Psychiatry) 

(This shall be a recognised 


( 2 ) _£>__ 

medical qualification when 
granted in or after 1991 in 
respect of students being 
trained at Goa Medical 
College, JJombolim, Goa) 

Diploma in Psychological D.P.M. 

Medicine (This shall be a recognised 

medical qualification when 
granted in or after 1991 in 
respect of students being 
trained at Goa Medical 
Allege, Bombolim, Goa)”; 

(c) against “Gulbarga University”, in column (2), after the 
last entry and the entry relating thereto in column (3), the 
following shall be inserted, namely:— 

(2) g) 

“Doctor of Medicine M.D. (S.F M/Community 
(Social and Preventive Medicine) 
Medicine/Community (This shall be a recognised 

Medicine) medical qualification when 

granted in or after 1988 in 
respect of students being 
trained at M.R. Medical 
College, Gulbarga)”; 

(d) against “Himachal Pradesh University”, in column (2), 
after the last entry and the entry relying thereto in column 
(3), the following shall be inserted, namely;— 

(2) (3) 

“Doctor of Medicine M.D. (Paediatrics) 

(Paediatrics) (This shall be a recognised 

medical qualification when 
granted in or after Nov., 1987 
in respect of phidents being 
trained at Indira Gandhi 
Medical College, Shimla); * 

Master of Surgery MS. (E.N.T.) 

(Oto-Rhino-Laryngology) (This shaH be a recognised 
medical qualification when 
grantedinorafterOct, 1991 
in respect of students being 
trained at Indira Gandhi 
Medical College, Shimla)”; 

(e) against “Manipur University”, in column (2), after the 
last entry and the entry relating thereto in column (3), the 
following shall be inserted, namely:— 

( 2 ) 0 ) 

“Doctor of Medicine M.D. (Pharmacology) - 

(Pharmacology) (This shall be a recognised 

medial quniif : cr when 


1216GI/04—2 
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( 2 ) 

Q) 


granted in or after 1997 in 
respect of students being 
trained at Regional Institute 
of Medical Sciences, Imphal, 
Manipur) 

Doctor of Medicine 
(Physiology) 

M.D. (Physiology) 

(This shall be a recognised 
medical qualification when 
granted in or after July, 1999 
jgt respect of students being 
trained at Regional Institute 
of Medical Sciences, Imphal, 
Manipur) 

Doctor of Medicine 
(Forensic Medicine) 

MD. (Forensic Medicine) 
(This shall be a recognised 
medical qualification when 
granted in or after July, 2002 
in respect of students being 
trained at Regional Institute 
of Medical Sciences, Imphal, 
Manipur)”; 

(f) against “University of Mumbai”* in column ( 2 ), after 
the last entry and the entry relating thereto in column (3), 
the following shall be inserted, namely:— 

( 2 ) 

(3) 

“Doctor of Mediciine 
(Forensic Medicine) 

M.D. (Forensic Medicine) 
(This shall be a recognised 
medical qualification when 
granted in or after 1983 in 
respect of students being 
trained at Grant Medical 
College, Mumbai)”. 


[F. No.V. 11015/9/2003-ME(Policy-I)] 
P. G. KALADHARAN, Under Secy. 


3T§?T, 2004 

^T.3TT. 1002 .—3ngf*f*!ET 
STfafWt, 1956, (1956 ^ 102) Wt 11 ^ WIRI (2) 
srcry<w ^ tfjEt ^ ^ 

T^TA5HI 3"4?l StfafWT S*FT 

3 rHHfdRa^ 'T?TEFT t, :— 

(^) “TOf Wf^T, 


‘HMtfiyud 2#crr* 7fEfe> % 

a*#t [f^r t^’( 2) w'mrt] st^ft 
sfafe 3?E * <PiRjiw %,%q ^rwC ttENt % 3T*fa 
[ftpt 50^. (3) TO T Hlt] "3^ Ttfafe 

% hjmi<^ fanfaftaw 3f?T: ***iftfi f^n ^ln^nr, «r«rf^:— 

(2) ~ " (3) _ 




sfrx arfar^fefoR 
(tfe*?r-f*ftft) 


(Pf 3tthtT cFTt 

(jEft "SR ^ 

"if irf^M 

TfTET ^T^cT 

2000 

* h^k^TRJR ^' T Tf 7?t); 


(^ irMt ’tpettcett 
37T?7TT ifEft ^ T? fsnlVq'H’i 


^fe'txn ^5T^5T, tjftFTETT 
irfSTCR W?T it ^Sraf 
-m«sin ^'iq<X 2000 ^ ^ 

it); 


(7ST) “^.T^T. T^^eKfT Pmeiftqi^ ”, %W7%-^R (2) 3 
SffiFT afttTTFH (3) *T'3^TRfafl yfape % 

foHfclfe ra 3ffi: mPw M l 3\\ TT % apqf^:— 


( 2 ) 

— r - 

* 4 TRTFST 3HT <+> wffi 

(^FtCE^T fq?n) 
3Rjf?T 3?E tql <h (q*n 
3 fe^Eri 


(3) _ 

^*7. (TEET^n fq«H) 
■S[.^.3Tt. 


(p) 44 <ftlfrWd l %TtM^FT (2) 3 37^R 

yf*lfM^k T7F7 ( 3 ) ^ ti4fa<T yf^f^d % 4 SNI^ftHfaPsM 

3T?T:^snf9tT fW^l ^TT^TT, 3Tqf<f:— 


(2) _ (3)__ 

‘‘■SF^^fpTT^fsftB V*. ^t. ( WET tn* *JTpft 

( wEtt* ^fpEtet) tet) 

(^ 3#cTT <Fft ’TRFTTTRT 

FTFT^f?R pqlVtoirn iynsjl 
3T3STOFT TTWR, «hld«bldl 
^F irf^Ff ¥F?T 1 M 
1975 ^F '^'377%' 


4 


\ 


\ 






[ Sim 11—^5 3(ii) ] ^ : 24, 

(^) k*Tni xfafe 

gfo^q(3)k^kkfar Mrtm 

sm: %M\ ^Wi% «wH:— 


2004/^11^4, 1926_ 18 — 


(^) "qqnkfr f^qftrengw ,t , % w=f% *nr (2) k, 
sfafe sfa#*} (3) k^7Tk k^fafl %q*q^ 

sftrrwifar fm ^nt, •— 


(1 TOW^ Tiq. Ti^. (wk<^fa3H) 

(Wk T^RT ftHH) 

3RJ%3lk *k <1*1 r^R 

k fejfcT”; ___ 

(■$=) <kcR>' , k’HiH'}'RV (2)k 

3^lkqfekk^q(3) k^kkf^ *fafe%q*qR 
faHfaftgd 3R:'WTfa?T favm : “ 

( 2 ) & 

"■RT^3fR!^ l^.^(#^ltW) 

(nkk rsRT kRR) kkafr kt 

TRjk kk ^sfl <ki kRR 

k r s^rk ^n*’; _____ 

^^rq(3)ki5*kkkfaq 

3kT:^nkR faRl ^m j Tl, 3T*rf^:— __ 


_ ( 2 ) 

“^^■STFpkfekR 

(4HIHlkR5 3fk kkkR> 
pqfVirffl) 


f^eikTT skk-kk 


^F5ZX 3fp Afel^R 

(ksk-kkk) 


tnr. -st. (qq/k/i^O 

(^ 3?k<TT <T^ HM4iyiR 
a^i%R^4i $kfl yra^ 
cpii*K kfeRi ^T#5T, 
^jfqqHT k TffW 1 ! 3TF7T 
-^Rf ^ "Sim 1996 k 
2000 ?RTSRR kt ^ k )' * J 
kt.TiyT,^. 

(^ ■3T^TT (THt MI-MfllMW 
sn^f%R^^I ?kD 'SR’**? 
^i*iAfs«Mi e t’i^' s >» 
k qfw*T TTTR 

■tk'OTkqk'qRq 1979 k 
2000 (RT'JRRqftqk^) 1* 
tt^.^. (k%kt-kkk) 

(•q^ a^n <pk MM^TMTR 
arr^kRR si&nkk ^R 
■q^ qqn^ qiik^r, 

^jfaqRT k 3rf?RRr 3TTR "^T 

t£ wk qft Mnq(l, 

1994 k 2000 <R>3RRqft 

q*k)”; 


“■srqR^tqi kfefkq T^q.kt. (kq-TRi*R) 

(kq-TOm) (**»* ^T^qktqRRrarqr 

gq^Pf^TR ’3 f T^TTT sVH '3R 
■q^ Mq4Ak kfeqrR q>r<k^, 
qfiqurii k 'afsTCR 3rr7T q* 
Tk "Braf qft qRq kv^R^, 

1982 k 2000 (RT5RR ^ 

_ -nji\) ,, ’ f __ 

(•g[) **^RqRlq?qfqEn^*\ %'R^k'^' T 

qfqffekk^(3)k^^kk1kqijf^k)H^i^r^^ifcRT 

gR:’wikra ftwr ^I'i.qi, ^kv- - 


"qfarefrcktek? 

(MifcdVffjfk) 


5(cm< kfekR 


-£i^ srkpkfskR 

(•^ftfk^kfskR) 


Trq.kt. "Qjq. (vriiiw^ ^4k) 
(•q^ a#m Tpk HHfll- 
3rr7T aq^kfuR ■snkn FRt 
1R 7^- ■q^T.T^.q^T. kfeqiR 
qqpRT, "^rq^ k qfW'f 
3nqf "®R wk kt "afRcT, 
kmRT, 1987 k ■qr'^Fik 
qrqi^'SRR kt k) ’ 

qq.kt. (MI5*l4lkdl'k) 

(Tqr gr#qi qk hmaiscp?! 

3^qr kk ^ 
T^r.qq.T^r. kfeq>R qiik^r, 
wvg: k qftreRi qrq q>t xk 

^tk qk^RcT, 1985 k ^T 

TRR q$ 

k) M ; 

t^q.'k, (kkikfqi kfekR) 
(■q^ qk kRRRTR 
gqkrT kkk^R q^ 
kfeqiR qnk^r, 
k qpq ^k 

^kktqRq, fk?TR7, 1995 
k qr "5RR kt 

q^)”; 





1860 


THE GAZETTE OF INDIA: APRIL 24,2004/VAISAKHA 4,1926 


[Part II— Sec. 3(it)} 


(*) ( 2 ) zfom 

Hf¥*Z3?fmH(3) % VyqmfiHldfekl 


New Delhi, the 8th April, 2004 

S.O. 1002.—In exercise of thepowers conferred by 
Sub-section (2) of the Section 11 of the Indian Medical 


*mrnT, 


(2) 

(3) 

3ft4i ^40 
(TRkT^TT fq$M) 

Htjfd 3ft},’3ftt On f^f^FFT 

ftf^fttm”; 

<riil fa?FT) 

ftlftt.3ft. 

O) "ftspT'TT^ff 'FncT^trR 3TFjfftlR ft^JFT, cFI^TZ)", ft> 
Wlft*cn?(2)ft, 3{1ftre3ftftfe3fr^T(3)ft^ft ftjftm 

^M^z % f^fdRad 3nr:'t*nfq<T farm 

(2) 

(3) 




(*T5 3T^?ii<pft nMdimm 
STthlT ^l«fl 'sm "*?!» 
2000 m Z*T^T 

WT^Wt) u ; 

(Z) 1 ‘ Wk M^d (2) ^f, 3Tf%XT 

^r^nfrcT fro ^miyTT, ar^:— 

(2) (3) 

3T#T <T»ft HMdNIkl 
3?I^1H 3rihn ^ 
ftfe<=turl 

^psRRr ft* irftm 
UTRT ^ Tt wft ^ratT, 
^rift, 2001 ft'qrz^wi^ 

Jrfafe®fta<m(3) ft ZT t ft ri4fq crgfife% q^ | ^PlHfcl[<gT> 
3fcT I'PqififiT ftfTTF ^JK[riT, 3?^ : — 

_(2)_ (3) 

" ( T TTRT 3TTTT Tpfft) (T3?T. ^T. ( STTftf. ) 

(3rf}fs<w) 3T^TT cfftt Hr^d l M I kt ) 

3TT^f%PT3#ZT^Ht^R^ 
wftz ^rs=hd q>KrN, TJTcT 
ft 3 rfW>T TTFcT ift wft 
1985 ft ’*TT 

H^lc^ 3t^PT qft T lt ift) ' ’; 

[TT. ft. ftt.-11015/11/2003.-RRi (ftfh-i)] 
ftt-ftt. "3>cirtiriT, 3T^ ’f-lf^q 


Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to 
the said Act, namely:— 

In the said Schedule— 

(a) against “Baba Farid University of Health 
Sciences, Faridkot”, under the heading ‘Recognised 
Medical Qualification' [hereinafter referred to as column 
(2)], after the last entry and the entry relating thereto under 
the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, 
namely:— 


(2) 

(3) 

“Diploma in Oto-Rhino 
Laryngology 

Doctor of Medicine 
(Radio-therapy) 

D.L.O. 

(This shall be a recognised 
medical qualification when 
granted in or after January, 2000 
in respect of students being 
trained at Dayanand Medical 
College) 

M.D. (Radio-Therapy) 

(This shall be a recognised 
medical, qualification when 
granted in or after January, 2000 
in respect of students being 
trained at Christian Medical 
College, Ludhiana) 

(b) against “B.N. Chakarvarti University ”, in column (2), 
afterthe last entry and the entry relating thereto in column 
(3), the following shall be inserted, namely:— 

(2) 

(3) 

“Master of Surgery 
(Anatomy) 

Diploma in Obstetics 
and Gyanacology”, 

MS. (Anatomy) 

D.G.O. 

i 


(c) against “Calcutta University”; in column (2), after the 
last entry and the entry relating thereto in column (3), the 
following shallbe inserted, namely :— 


(2) 

(3) 

“Doctor of Medicine 
(Tuberculosis & 
Respiratory Diseases) 

M.D. (Tuberculosis & 
Respiratory Diseases) 

(The above qualification shall 
be a recognised medical qualifi¬ 
cation when granted in or after 
1975 in respect of students 
being trained at Institute of 
Postgraduate Medical Edu¬ 
cation & Research, Kolkata)”; 
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(d) against “Kurukshetra University’', in column (2), after 
the last entry and the entry relating thereto in column (3), 
the following shall be inserted, namely:— 


(2) 

(3) 


“Master of Surgery 
(Anatomy) 

M.S. (Anatomy) 


Diploma in Obstetrics 

D.G.O. 


and Gynaecology”; 




(e) against “Maharishi Dayanand University, Rohtak”, in 
column (2), afterthe last entry and the entry relating thereto 
in column (3), the following shall be inserted, namely:— 


(2) 

(3) 

“Master of Surgery 

M.S. (Anatomy) 

(Anatomy) 


Diploma in Obstetrics 

D.G.O. 

and Gynaecology”; 



(f) against “Punjab University”, in column (2), after the 
last entry and the entry relating thereto in column (3), the 
following shall be inserted, namely:— 


(2) _(3)_ 

“Doctor of Medicine S.P.M 

(Social and Preventive 
Medicine) 

(This shall be a recognised 
medical qualification when 
granted from 1996 to 2000 in 
respect of students being 
trained at Dayanand Medical 
College, Ludhiana) 

Dip loma in Oto-Rhino D.L.O. 

Laryngology 

(This shall be a recognised 
medical qualification when 
granted from 1979 to 2000 in 
respect of students being 
trained at Dayanand Medical 
College, Ludhiana) 

Doctor of Medicine , MD. (Radio-therapy) 
(Radio-therapy) 

(This shall be a recognised 
medical qualification when 
granted from Feb., 1994 to 2000 
in respect of students being 
trained at Dayanand Medical 
College, Ludhiana)”; 


(g) against “Punjabi University, in column (2), after the 
last entry and the entry relating thereto in column (3), the 
following shall be inserted, namely:— 


(2) 

(3) 

“Doctor of Medicine 

M.D.(Bio-Chemistiy) 

(Bio-Chemistry) 

(The above qualification shall 
bea recognised medical quali¬ 
fication when granted from 
December, 1982 to 2000 in 


respect of students being 
trained at Govt. Medical 


College, Patiala)”; 


(h) against “Rajasthan University”, in column (2), after 
the last entry and the entry relating thereto in column (3), 
the following shall be inserted, namely:— 


(2) 

(3) 

“Magistrar Chirugiae 
(Plastic Surgery) 

M. Ch. (Plastic Surgery) 


(This shall be a recognised 
medical qualification when 
granted in or after September, 
1987 in respect of students 
being trained at S.M.S. 
Medical College, Jaipur) 

Doctor of Medicine 

M. D. (Microbiology) 

(Microbiology) 

(This shall be a recognised 
medical qualification when 
granted in or after 1985 in 
respect of students being 
trained at S.M.S. Medical 


College, Jaipur) 

Doctor of Medicine 

M. D. (Forensic Medicine) 

(Forensic Medicine) 

(This shall be a recognised 
medical qualification when 
granted in or after September, 
1995 in respect of students 
being trained at S.M.S. 
Medical College, Jaipur)”; 

(i) against “Rohtak University”, in column (2), afterthe 
last entry and the entry relating thereto in column (3), the 
following shall be inserted, namely 

(2) 

(3) 

“Master of Surgery 
(Anatomy) 

Diploma in Obstetrics 
and Gynaecology”; 

M.S. (Anatomy) 

D.G.O. 
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ndhi Postgraduate Institute of Medi- (2) 


(j) against “ Sanjay Gandhi Postgraduate Institute of Medi¬ 
ci Sciences, Lucknow”, in column (2), afterthe last entry 
and the entry relating thereto in column (3), the following 
shall be inserted, namely:— 


(2) 

0 ) 

Do ctor of Medicine: 
(Microbiology) 

M.D. ((Microbiology)) 

(This shall be a recognised 
medical qualification when 
granted in or after May, 2000 )”; 

(k) against “Sardar Patel University”, in column (2), after 
the last entry and the entry relating thereto in column (3), 
the following shall be inserted, namely:— 

(2) 

(3) 

Do ctor of Medicine 
(Anaesthesiology) 

M.D. (Anaes.) 

(This shall be a recognised 
medical qualification when 
granted in or after March, 2001 
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_©_ g) _ 

in respect of students being 
trained at Pramukhswami 
Medical College, Karamsad, 
_ Gujrat)”; __ 

( 1 ) against “South Gujarat University”, in column (2), 
afterthe last entry and the entry relating thereto in column 
( 3 ), the following shall be inserted; namely :■— 


meaicai quauncauon wnen ^ ™ 

granted in or after May, 2000 )”; ________— 

- ■ - — - ~ ~ “Master of Surgery M. S. (Ortho.) 

(k) against “Sardar Patel University , m column (2), after (Orthopaedics) 

the last entry and the entry relating thereto in column (3), p (This shall be a recogn i se( j 

the following shall be inserted, namely. medical qualification when 

“ ” granted in or after June, 1985 

__g:__ in respect of students being 

Doctor of Medicine M.D. (Anaes.) trained at Govt. Medical 

(Anaesthesiology) College, Surat) . 

(This shall be a recognised [F. No. V. 11015/11/2003-ME (Pohcy-I)] 

medical qualification when . « ^ j a 

granted inorafterMaich.2001 P.G.KALADHARAN, Under Secy. 


(* TTTrfoRH^^ T t ) 

12 «T^T, 2004 

5JT.31T. 1003.— *tK<0q (W°R) faPfRR, 1988 %3R-iWT (5) % ft H11** ^ 




( 2 ) 


6396081 


6396182 


^TFT ^ T T?TT 


(3) 

2003-05-21 


2003-05-17 


6396283 


6396384 


2003-05-28 


2003-05-06 


RR*TR(TT WW 1 


(4) (5> 


MkoIh Hii'fi 


g\. R. 22-9-9 4U«KI$CR («ter**K 
tMift-sO 533 104 ftpTCff ^01 % ’^TcTFTT) 

ftyrti uyr.'qtT. nUofe 

r*K 317/1 (^far^RtteFr) 

■rt^ yft.%. 

fapTT (3R. If.) 

trq.XrtT. 3TTC. fRRTcT Wt 

■qyr. R. 191-7 TO (<VWk Rnvn 

faeTT *ler% 3^TT3T) f% 

517 588 

i. 180/6 -m 

180/7 rawlncrvil "RTR 
Rn~mR •i’Sci 
f^T^TT 


ftpRcT 
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5. 6396484 


6 <£96S86 


7. 6396687 


2003-05-30 


2003-05-28 


2003-06-03 


8. 6396788 

9. 6396889 


2003-05-25 

2003-05-28 


10. 6396990 


11. 6397184 


12. 6397285 


13. 6397386 


14. 6397386 


(h'K< r*i 
13 sfa 14 

«THKIM <11^*6 600 073 


2003-05-28 


2003-05-21 


2003-05-30 


2003-06-07 


2003-06-02 


15. 6397487 


16. 6397588 


^m 1 «K 

«leT % Sicii^l) 

fa-Kd 14543 


Pm-uct 


^■^5^ 602 016 

-forcf errata Centra) 

m%, ^ 10 , 

56i/i) 

600 058 

-gK^. 6/183^T*=5^ 

fr^n fvndl 

7 _198/1 ^P*T1 

viOfS^ddl 31K 3TR 
f^|I500 055 

cffFcIT 3TT. %> 
143-144 5 

frflfete ff , «TK ^TKf^TT 


IW«e 

spTT^ % fcrT^, 


01322 


3TPWT CUCjpfr n.^ 


0417 


fsfe^624 001 


Trcj ^TT^T— 

(cfaro sprite™) 

^ 14543 


2003-06-07 


2003-06-07 


TTsnnp'p. 60/2 

^ TjR *stta to ftrorwr^«ww) 

hIs+hWh™, faftife 

f?r^641 665 _ 

48^1 ftfjft. 

te, f^T 

T ] u flpg l i fe601 201 _ 

frs, ^pn 

Tjn^jfe601 201 __ 


98 


93 




50 f^TT. 15138 

-q^r %'sift 

f*rrc?r ^ 14543 

f*H<d % 3Tefl^T) 

2002 

98 

■^q -gteT 3TTjf?f 04984 

xn^r (^far ^m) 

95 

■^TT % IppT T«T^ % 00446 

(^qT'JP^r 1 !) 

87 

■^TFfq t*r<j 3114} 00814 

% f^TtT 3TT^rr -3^7 

91 

$<h1^ 



99 


98 


00710 


01659 


76 


90 
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0 ) ( 2 ) _ 

17. 6.397689 


18. 6397790 


19. 6397891 


20. 6397992 


21. 6398085 


22. 6398186 


23. 6398287 


24. 6398388 


25. 6398489 


26. 6398590 


2003-06-07 ftt, 

Hi "If 

Tpftf^fe60l 201 

2003-05-28 JJrrg 

«i*qe4 f ^ ^ 1 

515 801 

2003-05-17 

241/T^ 

2003-06-07 wf 

330/2, 

«DCUH(fr , «hl^H^641 035 

2003-06-03 

■^pN fk, 

( H -i ^ R-wef 'ffl Ad cf^Ff) 

wf, 

^Rw f^TcTT 

3TTO 504 209 

2003-06-03 %R$ Rh^HI (3TT.) fk, 

^ffe“T. 4, 60 

^cTFJ^Tt^. V&Z, 

( H-SC1) 3TR 3TR 

^ frrr 

fawnK 112-113/2 

fte, 

%=^-600 077 

^ 103/75, 

t I ,j hRi ’TT^T iTTqWT, 
"%^600 110 

7/61 

^T«fw«TTte, 

740/1^ 

^ ^RcTFTRt t TT^, 

641 014 

2003-06-07 9 Tf m 

t= cTT3 18 >j^f^T^TT^Z 

(^), 1^^518 003 


% 04990 

(^TTT 


93 


%pnremFT%fkti 

WJ3-Sf^E 

43^Biwril^fe 

OTScrr^prfom) 


09537 


08112 


03 


83 


89 


2003-06-11 


2003-06-11 


2003-06-07 


RtHwinta tpa^ 08034 


T 7)'4ldHI IffWfe 01489 

HFT 1 
( dl’H<i 


53 ife W4R«| 12269 


Rh«»T WT 14543 
(^R yi^Pd<6 
Rikci '>Krl % 3^efT^r) 

^ T 7pft fd'tiKrl} 09301 

Rw5RRr--qnr^ 08034 


89 


01 


91 


87 


98 


90 


• 89 


^T^TSTT'Jpf 
(ffom ■jfrctepjr) 


04985 


2000 



[ MPT II—W'S' 3(ii)] 
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28. 6398893 


29. 6398994 


2003-05-13 


2003-06-12 


_ (-0 

1/42 sfa 43 
<ffaF^641 030 

25, HKF'Pl 

560 092 

(m) fa., 36/3, 

"SFfanHf <15 Sl-S'llfS, - 


afa^eT^ 07021 

%far*3rlzH- 

WttZ hP^+I 12933 
4U T g ' 4 ) MPT1 3T^^T? 

(■^CTT 


30. 6399087 


4m# T 560030 

2003-06-07 farcfa^T3?Htfa^ 14543 

i. 4/1 6^TfaTp5 (%^K Ml 

M<4 l 5<rd) <40tfa -560 0# fxpT^f^T%^^l) 

fafafe 


31. 6399188 


32. 6399289 


33. 6399390 


34. 6399491 


35. 6399592 


36. 6399792 


37. 6399793 


2003-06-17 


2003-06-17 


2003-05-28 


2003-05-28 


2003-06-11 


2003 06-17 


2003-05-08 


TTtf.STK.M. 159/8#^ 

4t. Cm\ 

Pqee£ ft605 108 

fafat f*l*4 <d 

19, II ^?rfan <=h?M 
600 094 

832/17 ^ ^ ^ 
3T^TTeT695 101 


fsheil*-^ self^S - 

^rfa., ’liyd Tte, 

■gsfat 580 030 

Pdfr^ ' S, M. 355/2 3T^ra 


■nr^rffs,^^ 

641 025 

TJ^T. M. 889 hW 
shellHteta <1-5, 


H-5d ^eeiU P4eii 
MMfaeT%3^ 
"4. 6,' fa-5^1 5 ^* 
f*7M4U chi^iel'W, 

Tjoftfs’jfe 601 201 


Pm^d ^fzX 14543 

faftd *Td % 3PTPTT) 

WlT^ 

fa'Kei 14543 

ftR^^r%a^eTmr) 

r r t) , 

TClW'S 


0141/ 


i -21^ % wi 

fac?<T 344H u il’ ^ 


-^Pc^rt tt 4 Mfarn 

IHHR Mp^hl 
fillip MPT 1 ar^^lTO 

(■^en '3 =ttNtjt) 


06381 


12933 


^d«K PP'Hd 14543 

fippCel "^Tel % aidi^l) 

p^ip* 

pi|<lM ft TOf 00398 
%%11-q^rqlfWT 
% dlePfi MTH 4 
TrejiftfSmfaSfsn^ 

% eis^R eh-s^hi^ 

-ltifa e hT4 -?m) 


1216GI/04—3 







( 1 ) ( 2 ) 

38. 6399794 


39. 6399895 


40. 6399996 


41. 6400046 


42. 6400147 


43. 6400248 


44. 6400349 


45. 6400450 


46. 6400551 


47. 6400652 


48. 6400753 
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2003-06-12 


2003-06-12 


2003-06-20 


2003-06-20 


2003-06-12 


2003-06-20 


2003-06-12 


2003-05-30 


.2003-06-11 


2003-06-17 


2003-06-18 


11/424, 4, 

‘^K9«671 323 
ii/424,4, 

4.4.4ft 

«H^n4^WT^671 323 
44 ^4 this ^4 
4. 45/30 344^4 4f44 

4^ 600 02^ 

4gr<?i ftfeqRB 

346-11, 3TOTWj44er 


<S C1I C 4> 44 
(cft^RT 'g^TT^r^r) 




■^625 022 

MMdH 

4. 65/6, 65/7 

4t Tte ‘3*PT^, 

ft^cft-2 

4*4 43T^^T-srr5^ 

221 , 3EFT^ 4*f FFT 6 

>i)diqKH 

44 600 091 

44 Fritter 4. 

4.1T^.4.ft?, ^ 

ftiTftiTT4iTfrft4f^T 
x 4fe4. 21 f?rftft4r44 
fts 4. tft 

1?<UMK 500 035 

4f4n45^k, 

4^4^43^ 

Tcril'Si f4r1T 

44 3TTTTpra^r^4 g T 

68 , F T K, f^HWH 

^ndlHTj aiqch t t)Tr4^<H 1 

fadi * 

44tj4’4c 4, i 

4/4. 608, f4 4. 24, 1 

WT fts WJT ^ 

«htafH691 301 f 


^1*11^ JJ4*m 00303 

(44cr 

4n<et 44* 14543 

UT^f^F- 

UTcT % 3T^T) 

THRIFT 

fHHTd 4feT 14543 
(ftftrsr^ 3irfi'fd<+» 
ftrro % 3Ten«n) 

r»» rv rv 

RRfTC 

fa*Uci 4ter 14543 
yi«hfa «6 

ftpHcrl % 3T^PTT) 

/*> r* ^ 

TqiVIfVl 

ftiw 4fer 14543 

fa-Hd ^ % 3i^rr«rr) 

f444 

50f4m44Fft 15138 


fftwr FTST 14543 
3n frfd3> 

ftltd ^ % 3T^rar) 

43 i4 08112 

4ft4 (-T^Tr^Khm) 

tWd 4fer 14543 
1*1'Kd «id % aTdi^l) 

r> r\ /-> 

*f4 14 4?t 01417 

VT^, 3TT^P|/f^idi<=bKl 
pn 44 
Wife(44iF 



l* m n—3(ii)] 

(1) (2) 

49 . 6400854 


50. 6400955 


51. 6401048 


54. 6401351 


55. 6401452 


(3) ____:- 

■^^ r -SST 14M3 

28, 29, 30 W 
sR5n^ 614625 

2003-06-23 14M3 

606404 

2003-06-n «**««*«« 08112 

246^5^ ^ 

TUH, <ST5?I Its?!, •W'#® (’ Wal TTOW) 

A-rf ,*,«=** 00374 

2003-06-18 ^ ^ _. 63^. 

TTO17, . N 

T T5^I, 

3TR.3TR. 500037 

^** 0 *™^ 14543 

<■*?* , 

sri^.^o-fc 

560 091 ftftlfe 

2003-06-26 14M3 

fij jjst "arar «!? 


W ^T^:^24, 2004/^4^l926_ 

(4) 
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52. 6401049 


53. 6401250 2003-06-18 


56. 6401553 


57. 6401654 


ftpR^T % 3TOW0 
fafelfe 

qiMl ^ t 3Pi1^ 00303 


600 067 

2003-06-12 

(30) 

671 323 

2003-06-11 

(■srt) <nfri4l^4 

(^pq) *ftttivw 

671 323 

2003-06-17 

%3^T5-35-240/R^PR 

qtR 

(jm) 3TR.31R tel 


vtcrifa 4t?a 

(qftroijMtar’O 


01659 


00694 


98 


89 


79 


98 


98 


89 


90 


90 
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1988 
schedule; 


ministry of consumer AFFAIRS, food and public distribution 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi the, 12th April, 2004 


SI. Licence 
No. No. 


SCHEDULE 


Operative 

Date: 

(Year/Month) 


Name & Address of 
the Party 


Title of the Standard 


!SNo. Part Sec. Year 


1. 6396081 2003/05/21 


2. 6396182 2003/05/17 


3. 6396283 2003/05/28 


4. 6396384 2004/05/06 


M/s. Srinivasa Aqua Labs. 
D. No. 22-9-9 
Veerab adrap uram 
Rajahmundry-533 104 

M/s. S.S. Industries, 

Sy. No. 317/1 Knshnapuram 
Village C.K. Dinne Mandal 
Engineering College Post 
Cuddapah Dt. (A.P.) 


Specification for packaged 14543 
drinking water (other than 
packaged natural mineral 
water) 

Specification for portland 00455 

slag cement (Fourth 

Revision) 


M/s. M.S.R. Industries 
S. No. 191-7 
PeddaetiPakam, 
Sathyavedu Mandal 

ChittoorDistrict-517 588 


Specification for padcaged 14543 
drinking water (Other than 
packaged natural mineral, 
water) 


M/s. Vantech Chemicals 

Limited 180/6 & 180/7, 

Survey No. Khazipally 
Village Jinnaram Mandal 
Medak District. 


Specification for chloipyrifos 08944 
Emulsifiable concentrates 



89 


98 


78 


5. 6396485 2003/05,30 


6 . 6396586 2003/05/18 


7. 6396687 2003/06/03 


M/s. Minerva Minerals 
Plot No. 13 & 14, 
Nookampalayam 
Pemmbakkam Village 
Tainbaram Taluk-600 073 


Specification for padcaged 14543 

drinking water (Other than 
padcaged natural mineral 
water) 


M/s. Karthik Enterprises 
Chennai-Bangalore High 
Road Sithur Village Sunguvar 
Chathiram Post 
Sripaurnbudur -602 016 


Specification for padcaged 
drinking water (Other than 
padcaged natural mineral 
water) 


14543 


Wa Roof Seal. (Madras) Specif, cation for bitumen 01322 

f ehs for water proofing & 
damp-proofing (Fourth 
Revision) 

Chennai-600058 


No. 10 (Old No. 561/1) 
Vanagaram Road Athipet 
Ambattur 


98 


98 


93 


* 


v 


1869 



IS No. Part Sec. Year 


SL Licence Operative 

No. No. Date 

(Y ear/Month) 
8 . 6396788 2003/05/25 


9. 6396889 2003/05/28 


10. 6396990 2003/05/28 


l\ 6397184 2003/05/21 

12. 6397285 2003/05/30 

13. 6397386 2003/06/07 

14. 6397386 2003/06/02 


M/s. East India Commercial 
Co. Ltd. 

Krishna Hessians 
Kotturu- 

M/s. Kumar Industries 
Door No. 6/183, Opp. 

Ayyappa Temple Elum 

Road,Kaikalum 

Krishna District. 

M/s. Rani Pipes 

7-198/1, Phase I, 
VinayakNagar, 

Jeedimeda R. R- 
District-500055 

M/s. Kanta Rubber Pvt. Ltd. 

143-144, Phase-V, 

Ida Jeedimetla, R- R* District 

M/s. Cauvery Electrodes (I) 
Pvt. Ltd. 

No. 3 5-A, JiganiKiadr, 

Indl. Area, Anekal Taluk 

Bangalore District. 

M/s. Sri Vasavi Thanga 
Maligai Varadaraja Complex 
7 Main Road, Dincbguil 
624001 


Jute Bags for packing of l 5138 
50 Kg Sugar 



14543 

Specification iui pau™*®— 
drinking water (Other than ^ 
packaged Natural Mineral 
Water) 

Specification for high 04984 

density Polyethyelene pipes 
for Potable Water supplies 
(Fourth Revision) 

Rubber Air Hose 00446 

(Fourth Revision) 

Covered Electrodes for 00814 

Manual Metal, ARC 

Welding of Carbon and 

Carbon Manganaese Steel 

(Fifth Revision) 

Gold and Gold Alloys, 

Jewellery/Artefacts- 

Fineness and Marking- 

Specification (Third 

Revision) 


01417 


M/s. Kanvery Mineral Water 
S. F. No. 60/2B Vadakkur 
Thottam Pon Kovil Nagar, 

Pouikalipalayam 
Tirupur-641665 


Specification for packaged 14543 

drinking water (Other than 
packaged Natural Mineral 
Water) 


98 


95 


87 


91 


9 


15. 6397487 2003/06/07 


16. 6397588 2003/06/07 


17. 6397689 2003/06/07 


Specification for Marine 00710 
plywoods (First Revision) 


M/s. Sharon Veneers (P) Ltd. 
48thK M- Stone Gnt. Road, 

ChinnaObulapuram, 
Gummidipoondi-601201 

ChinnaObulupuram, 

Giunmidipoondi-601201 

M/s. Sharon Veneers (P) Ltd. 
48th K. M. Stone Gnt. Road, 
Chinna Obulupuram, 

_ A1 


Specification for Plywood 04990 
for concrete shuttering 
work (Second Revision) 




[Part II—Sec. 3(ii)J 
IS No. Pait Sec. Yer 


18. 6397790 2003/05/28 


19. 6397891 2003/05/17 


M/s. Vasavi Tubes & 
Conductors, 

Plot No. BI &B 2 

Gooty Road, Quntakkal- 
515801 


Conduits for Electrical 
Installations 

Part 3: Rigid Plainoondutis 
°f Insulating Materilas 


09537 Q 3 


83 


20. 6397992 2003/06/07 


21 6398085 2003/06/03 


M/s. Narmada Industries 

Mandal Nalgortda District <F,mRev,s,0 “) 

M/s. Shatp Industries 
S. F. No. 330/2, B 2 SitraRoad. 

Kalapatty Coimbatore- 
641035 


Specification for 43 Grade 081 12 
Ordinary Portland Cement 

(First Revici/Wt 


89 


Submersible Pumpsets 


08034 


89 


22. 6398186 2003/06/03 


23. 6398287 2003/06/11 


24. 6398388 2003/06/11 


25. 6398489 2003/06/07 


26. 6398590 2003/06/07 


^*L a S dCement Specification for Portland 01489 
(Mancherial Cement Wotks) ^ 1 

P.O. Mancherial Cement Fly . Ashbased 

Works MancheriaJ^Mdabad <"•«***»> 

District Andhra Pradesh-504209 

^oTs c yT^ )L,d - SSr, fOT53Grade *2269 

Bandlaguda Indl. Estate Portland Cement 

Mvlardcvpally Rajendra Nagar 
(Mandal)R.R. District 

^.HmiOnuKripaAttna Specification fogged 

14543 

No. 112-113/2 p H Rnxri , mg water (Other than 

Pnliambedu, Chennai -600077 Minend 

fSSote ^wett.Handpnmp, 0930, 

GanapathyGarien TR0i4 
Madhavaram, Chennai-6001 10 

DoorN!w/p! 1 p« r '^ l|dwjns Submersible Pumpsets 05034 

North South Road, SF. No 
740/1E Part of Kalapatty 
Village, Coimbatore-64 1014 

"ZT dzedPVcpipesf <* 

-_ 


01 


91 


87 


98 


90 


89 


27 639869 . 2003/06/12 M/s. General Earing Co S h m 

'/«&43Mettupalaya,nRoad Sut>mers,ble Pum P«s 
— _ Coimbatore-641030 


08034 


00 


89 


[wn—'3(ii)l 


SI. Licence Operative 

No. No. Date 

(Year/Mcmth) 

28. 6398893 2003/05/13 


29. 6398994 2003/06/12 


30. 6399087 2003/06/07 


31. 6399188 2003/06/17 


32. 6399289 2003/06/17 


33. 6399390 2003/05/28 


34. 6399491 2003/05/28 


35. 6399592 2003/06/11 


36. 6399792 2003/06/17 


37. 6399793 2003/05/08 


T 24, 2004/^mS 4, 1926 


Name & Address of Title of the Standard i: 

the Party 

M/s. Jeevee Foods Pvt. Ltd. Specification for Protein-Rich < 
25 ,Manrti Layout Kodigehalli Food supplements for Infant 
Bangalore-560092 and Pre School, Children 

M/s. Solar Energizers (P) Ltd. Solar flat plate Collector- 
36/3,1st Cross Pukraj Layout Specification Part 1: 
Bannerghatta Road, Adugodi requirements (First 
Ban gal ore-560030 Revision) 

M/s. Aria Associates Specification for packaged 

No. 4/1,6th Main Road Drinking Water (Other than 

Palace, Guttahalli packaged Natural Mineial 

Bangalore-56Q003 Water) 

M/s Sri Grand Enterprises Specification for packaged 

S. R. No. 159/8 Sengadu V. Drinking Water (Other than 

Pudur Valavanur (Via) packaged Natural Mineral 

Vilhip niam -605108 Water) 

M/s. Sri Shivani Mineral Specification for packaged 

Water, 19, II Street Zackriah Drinking Water (Other than 

Colony, Choolajmedu packaged Natural Mineral 

Chennai-600094 Water) 

M/s. Attinad Prince Jewellery Gold and Gold Alloys, 

AMC 832/17 N. H. Road Jewelley/ Artefacts-Fineness 

Attingal-695101 and Marking-Specification 

(Third Revision) 


38. 6399794 2003/06/12 


Specification for Protein-Rich 07021 
Food supplements for Infants 
and Pre School, Children 


IS No. Part Sec. Year 


Solar flat plate Collector- 
Specification Part 1: 
requirements (First 
Revision) 

Specification for packaged 
Drinking Water (Other than 
packaged Natural Mineral 
Water) 

Specification for packaged 
Drinking Water (Other than 
packaged Natural Mineral 
Water) 

Specification for packaged 
Drinking Water (Other than 
packaged Natural Mineral 
Water) 


12933 01 


M/s. Kirioskar Electric Co. 
Ltd., Gokul Road, 
Hubli-580030 


Construction & Testing of 
Electrical, Apparatus with 
type of protection ‘ C ’ 


M/s. Cascade Hello Termics Solar flat plate collector 

Ltd., No. 355/2, Abbas Garden Specification Part 1: 

Road, Luna Nagar, Requirements (First Revision) 

Coimbatore-641025 


M/s. Sai Industry 
S. No. 889, KovurPost 
Chrlopalem Road Kovur 
Mandal Nellore District- 

M/s. Nanchil conductors 
No. 6, Sidco bid. Estate 
Sip cot Complex 
Gummidipoondi-601201 


Specification for packaged 14: 

Drinking Water (Other than 
Packaged Natural Mineral 
Water) 

Aluminium conductors for 00 

overhead Transmision 
purposes Part 4: Aluminium 
Alloy stranded conductors 
(Aluminium Magnesium Silicon 
type) (Third Revision) 


M/s. National Wood Products Specification for block 
11/424, B, Man) eshwar Boards (Third Revision) 

Panchyath Kunjathur 
P. O. BearThalapady 

Kasaragod-671323___ 
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Si. Licence 
No. No. 


Operative 

Date 

(Year/Month) 


Name & Address of 
the Party 


+/VAISAKHA4,1926 _ [Part II-Sec. 3(ii)] 

Title of the Standard IS No. Part Sec. Yer 


39. 6399895 2003/06/12 


M/s. National Wood Products Specification for plywood 
U/424,B,Manjeshwar for General purposes 


Panchyath Kunjathur 
P. O. BearThalapady 
Kasaragod-671323 


(Third Revision) 


40. 6399996 2003/06/20 


41. 6400046 2003/06/20 


42. 6400147 2003/06/12 


43, 64/30248 2003/06/20 


M/s. Suganthi & Company Specification for packaged 14543 

No. 45/30 Officers Colony Drinking Water (Other than 

2nd Street, Metha Nagar, packaged Natural Mineral 

Chmnai-600029 Water) 


M/s. Gokul Aqua Products Specification for packaged • 14543 
346-A, Ayyan Pappakudi Drinking Water (Other than 

Village, Anippukkottai, packaged Natural Mineral 


w v ri- 

Main Road, Madurai-625022 Water) 


M/s. Five Falls Minerals 
S.f.No. 65/6,65/7 
Vridhachalam Main Road 
U thangal, NeyveIi-2- 


Specification for packaged 14543 

Drinking Water (Other than 
packaged Natural Mineral 
Water) 


M/s. Sn Annai Aqua Products Specification for packaged 14543 
221, AimaiTerasa Nagar, Drinking Water (Other than 

6th St. Sholavaram packaged Natural Mineral 

Puzhuthivakkam, Chennai- Water) 

600091 


44. 6400349 2003/06/12 


M/s. East India Commercial Jute Bags for packing of 

00 Ltd - 50 Kg Sugar 

(Unit: Krishna Jute Mills) 

Power Pet, G. N. T. Road 
Eluni West Godavari. DT - 


6400450 2003/05/30 M/s. MPS Beverages Specfficationforpackaged ,4543 

Plot No. 2 1 Shnmrprv Pnlnmr __/rt.1 


46. 6400551 2003/06/11 


47. 6400652 2003/06/17 


48. 6400753 2003/06/18 


Plot No. 21, Shringery Colony, Drinking Water (Other than 
Road No S Mohan Nagar, packaged Natural Mineral 
Hyderabad-500035 Water) 

M/s. Sripriya Industries Specification for 43 grade 08112 

Redlakunta Village Kodad ordinary portland cement 

MandalNalgonda District- (First Revision) 

M/s. Amman Aral Industries Specification for packaged 14543 
68, Krishna Nagar Thimma- drinking water (Other than 

varam Chengalpattu Tahik packaged natural mineral water) 
Kancheepuram District- 


M/s Soorya Jewellery 
B/No. 608, Ward No. 24, 
Thekkum Bagam Road 
ParavoorKollam-69 1 301 


Gold and gold alloys, 01417 
Jewellery/Artefacts-Fineness 
and marking-sped fi cation 
(Third Revision) 






[ MPT n —'3(ii)] _ 

a Licence Operative 

No. No. Date 


-SPT : 3tfor 24, 2004/^T^ 4, 1926 

Name & Address of Title of the Standard 

the Party 


1873 


IS No. Part Sec. Year 


49. 6400854 2003/06/25 


M/s Sri Annamalai Mineral Specification for packaged 14543 
Water Works 28,29,30 drinking water (Other than 

Balan Nagar Orathanadu packaged natural mineral 

Thanjavur-614625 water) 


98 


50 6400955 2003/06/23 M/s. Anand Industries 

Survey No. 127/IB 
MarlyammanKoil Street 

Vengikkal village 

Tinrvannamalai-606404 


Specification for packaged 14543 
drinking water (Other than 
packaged natural mineral water) 


98 


51. 6401048 2003/06/11 


52. 6401149 2003/06/18 


53. 6401250 2003/06/18 


M/s. Sripriya Industries 
Survey No. 246 Redlakurrta 
Village Kodad Mandal 
Nalgonda District- 

M/s. Yash Industries F-17, 
IDA, Kukatpally Qutubulla- 
pur Mandal, 

RR, District-500037 

M/s. Akash Ganga Waters 

Vayuputm Complex 
Andrahhalli 
Bangalore-560 091 


Specification for 43 grade 
ordinary porfland cement 
(First Revision) 


Electric ceiling type fans 
and regulators 
(Third Revision) 


Specification for packaged 14543 
drinking water (Other than 
packaged natural mineral water) 


89 


79 


98 


54. 6401351 2003/06/26 


55. 6401452 2003/06/12 


56. 6401553 2003/06/11 


57. 6401654 2003/06/17 


/s AAA Agro Products Specification for packaged 1 M3 
/4 Orakkadu Village drinking water (Other than 

lolavaiam Chainai-600067 packaged natural mineral water) 

u a PrnHurts /P3 Soecification for plywood 


Limited Battipadav Koliyoor 
Village P.O. Voikady (Via) 
Manheshwar 
Kasaragod-671323 

M/s. M.A. Wood Products 
(P) Limited Battipadav 
Koliyoor Village 
P.O. Voikady (Via) 
Manheshwar 
Kasaragod-671323 

M/s. Barmecha PVC Wires 
Cables 5-35-240/A Maitri- 
nagar, Prasanth Nagar 
Kukatpally Balanagar 
(M) R. R. District. 


for general purposes 
(Third Revision) 


Specificationforblock 
boards (Third Revision) 


PVC Insulated calbes for 
woridng voltages upto and 
Including 1100 V 
(Third Revision) 


00303 


01659 90 


00694 


[No.CMD-4/13 : 111 


SK. CHAUDHURI, Dy. Director General 


1216GI/04—4 
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8 3T^T, 2004 
^>T. 31T. 1004. H<«dk % vfo ^rsr 

■'TTO^r ^rqPr % 3 tPw»r srfa) arfaf^m, 

1962 (1962 RJT 50) SlfaPm 

w»wTt)^ m 3 (i) %3T*fN^tf %m 

^ Tfpfcm vfo 3rr^ftar % T^rm ^ ^rft^rr 

WfT^r. 3TT. 2058, writer 22 2003, ERT^STfaj^n 

<I^T ^r ^TP^T lp%<q?y f^Tr^Tfgr 

ftf^m 3 fa# Tfe wsm> 'ifrfarcrTrarT^ifa 

x ri$Heii^'i ^Rrj>fq<* t nyrgn^f 

3TTM 'sjW°TT ^ «ft; 

^ ^RT Wrfta 3Tf?TMi '3R?IT ^ frpflia 

15 ^T3R, 2003 eff ; 

^ WTeTT^T f^5T^ % W&q ^ R1RT 3TT$Nf 

^ WT ^ ^ Tiqr ^ ^ ^ 

ftalRRI 1?; 

^WT¥TfW(0 %,R^3TfaftaPRft VTOSRft'STOTCr 
^ 'HT^R; % "^T fNt£ RT f^R 

^ ^ mvm ^ ^ rttot ?* firar* % 

f^RTT f; 

^T ; , ^ 'FR^R, ^T 3Tftrfwi ^ m 6 ^ 

^ (i) srhjett Tifataf ^r tatn ^ ^ 'sfarjn 

t % ^T 3Tf%Rj^T 3 spptjxft $ f¥¥fe*tf*rrf 

^Hcni^ fwt % %I ^qpT % srfacRK RU 3F3fa 

^ f; 

% 7 ?fcr <ri<.«t>i<. ^5%i R>t rri 6 brrto 

f^5T^ % %R '‘ff^T ^ RRRR RR 3Tfta»R, 'RRnTT % M<^IVH 
^ ni ^ <a <rK«tiR *f Pifeo % ^tttt ni^cii^ 

1^ RJTTOTR (Iftal) ^ 

*jf*T 3Rir zfom,^ 
wf % 3TRh t^i fairmfi it ^ % 

(TfeRT) ^ \ 


f^lell 


^ ^rrrn. 



fcmoifaKi 







1 

2 

3 4 s 


3wr 




■3^1 |c( 




Rpy 


239 


0.0990 


4 

5 

240 

0.0610 

91 

0.0142 

94 

0.0450 

89 

0.1123 

88 

0.0070 

42 

0.0482 

41 

0.0572 

92 

0.0842 

86 

0.0291 

241 

0.0722 

80 

0.0530 

90 

0.0040 

235 

0.0040 

237 

0.0061 

234 

0.0090 

231 

0.0080 

40 

0.0391 

39 

0.0156 


0.7682 

107 

0.0208 

106 

0.0806 

110 

0.0598 

HI 

0.0112 

112 

0.0884 

113 

0.0780 

87 

0.0460 

115 

0.0320 

117 

0.1716 

116 

0.1162 

119 

0.1627 

120 

0.0387 

12] 

0.4216 

122 

0.0465 

123 

0.1627 

128 

0.0465 

127 

0.0232 

129 

0.1860 

134 

0.1040 

133 

0.1508 

140 

0.1768 

142 

0.0052 

143 

0.1664 

28 

0.0236 

20 

0.0103 

22 

0.0465 

107 

0.0542 

141 

0.0231 

17 

0.1742 

21 

0.0241 


2.7309 
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wn: arifcm,2004M*irar4,1926 


315 

0.0465 

314 

0.1627 

313 

0.0465 

312 

0.0780 

317 

0.0676 

310 

0.0523 

302 

0.0780 

177 

0.0832 

175 

0.0407 

176 

0.0465 

174 

0.4127 

138 

0.9532 

143 

0.0291 

100 

0.1300 

98 

0.0697 

97 

0.0232 

94 

0.0520 

95 

0.0650 

87 

0.0676 

188 

0.0465 

167 

0.0116 

179 

0.0155 

144 

0.0116 

145 

0.0405 

309 

0.0814 

308 

0.0697 

305 

0.0232 

307 

0.0193 . 

w * 

2.8238 

236 

0.0531 

233 

0.0772 

216 

0.1620 

215 

0.1582 

203 

0.1051 

195 

0.0731 

196 

0.0732 

67 

0.0490 

204 

0.0012 

202 

0.0011 

261 

0.0762 

214 

0.0031 


0.8325 

533 

0.3022 

531 

. 0.0349 

530 

0.3139 


7 n%re» 20 
19 
18 


0.1880 

0.1200 

0.1200 




0.4280 


506 

0.5252 


488 

0.0697 


490 

0.0145 


487 

0.0814 


433 

0.0242 


432 

0.4420 


439 

0.0465 


440 

0.0291 


441 

0.1744 


445 

0.2596 


444 

0.0436 


108 

0.0271 


113 

0.0698 


119 

0.0174 


109 

0.0349 


117 

0.0407 


99 

0.0232 


100 

0.1300 


103 

0.1404 


104 

0.0116 


84 

0.1352 


81 

0.1627 


51 

0.0581 


15 

0.0465 


14 

0.0349 


16 

0.0233 


12 

0.0116 


w * 

2.6776 


384 

0.0884 


385 

0.1279 


383 

0.0232 


387 

0.0145 


378 

0.0232 


' 372 

0.2092 


373 

0.0407 


374 

0.0523 


157 

0.0108 


155 

0.0837 


154 

0.0106 


153 

0.0756 


149 

0.0581 


146 

0.1627 


131 

0.1395 


129 

0.0349 


126 

0.0930 


127 

0.1104 


112 

0.0756 


110 

0.2674 


113 

0.1105 


109 

0.0348 



1.8470 
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3 4 5 


308/4 0.0624 

308/3 0.0520 

308/2 0.0160 

307/2 0.0016 

307/3 0.0364 

307/8 0.0182 

307/10 0.0409 

307/9 0.0048 

307/12 0.0624 

307/13 0.0234 

307/14 0.0442 

307/16 0.0078 

306/5 0.1820 

306/4 0.0182 

306/2 0.1118 

306/1 0.0124 

284/1 0.0156 

283/1 0.0468 

283/2 0.0494 

283/4 0.0572 

283/5 0.0520 

283/7 0,0702 

282 0.0078 

281/7 0.0676 

281/5 0.0104 

272 0.0832 

273 0.0208 

271 0.0208 

268 0.0572 

269 0.0078 

1.2613 

127 0.0988 

126 0.0080 

125 0.0416 

124 0.1040 

34 0.0338 

123 0.0102 

122 0.0728 

121 0.0520 

120 0.1248 

Nala 0.0320 

40 0.0109 

41 0.0260 

44 0.0468 

45 0.0520 

46 0.1170 

55 0.1 144 

60 0.0936 

49 0.0581 

50 0.0756 

53 . 0.0520 

I ** 1.2244 








198 

0.0520 

197 

0.0416 

196 

0.0780 

158 

0,1040 

157 

0.0364 

156 

0.0104 

134 

0.0260 

133 

0.0260 

137 

0.0520 

141 

0.1040 

123 

0.0032 

122 

0.0676 

87 

0.1040 

86 

0.1196 

83 

0.0610 

22 5 

0.1040 

227 

0.1560 

228 

0.0676 

229 

0.0780 

06 

0.1248 

W * 

1.4162 


im U 1401-t/?7/03 W1 -1 ] 

*q i 4) fag , 

MINISTRY OF PETROLEUM AND NATURAL GAS 


New Delhi, the 8th April, 2004 

S.O. 1004 .—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas, Number S.O. 2058, dated the 22nd My, 2003, 
issued under Sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the 
said Act), the Central Government declared its intention to 
acquire the right of user in the land, specified in the Schedule 
appended to that notification for the purpose of laying 
pipeline for the transportation of natural gas through Feeder 
Gas Pipeline from existing Intermediate Pigging Station At 
Maurawan Distt. Unnao to City Gate Station Luknow 
Project in the State of Uttar Pradesh by the GAIL (India) 
Limited; 


And whereas, copies of the said Gazette notification 
were made available to the public on 15th Noveift ffi £003: 

And whereas the objections received from the public 
to the laying of the pipeline have been considered and 
disallowed by the competent authority; 

And whereas, the competent authority has, under 
Sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Government; 

And whereas, the Central Government, after 
considering the said report and on being satisfied that the 
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said land is required for laying the pipelines, has decided 
to acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification 
is hereby acquired for laying the pipeline; 

And, further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest on the date of publication of 
the declaration, in the GAIL (India) Limited, proposing to 
lay the pipelines and thereupon the right of such user in 
the land shall, subject to the terms and conditions so 
imposed, vest in the GAIL (India), free from all 
encumbrances. 

SCHEDULE 


Rasooipur 117 
116 


District 

Tehsil 

Village 

Survey No. 

Area to be 
Acquired for 
ROU in 
Hechates 

1 

2 

3 

4 

5 

Unnao 

Purva 

Rasooipur 

239 

0.0990 


Bachora 


0.0610 

0.0142 

0.0450 

0.1123 

0.0070 

0.0482 

0.0572 

0.0842 

0.0291 

0.0722 

0.0530 

0.0040 

0.0040 

0.0061 

0.0090 

0.0080 

0.0391 

0.0156 


0.0208 

0.0806 

0.0598 

0.0112 

0.0884 

0.0780 

0.0460 

0.0320 


0.1716 
0.1 162 
0.1627 
0.0387 
0.4216 
0.0465 
0.1627 
0.0465 
0.0232 
0.1860 
0.1040 
0.1508 
0.1768 
0.0052 
0.1664 
0.0236 
0.0103 
0.0465 
0.0542 
0.0231 
0.1742 
0.0241 

2.7309 

0.0465 

0.1627 

0.0465 

0.0780 

0.0676 

0.0523 

0.0780 

0.0832 

0.0407 

0.0465 

0.4127 

0.9532 

0.0291 

0.1300 

0.0697 

0.0232 

0.0520 

0.0650 

0.0676 

0.0465 

0.0116 

0.0155 

0.0116 

0,0405 

0.0814 

0.0697 

0.0232 

0.0193 


Total 


2.8238 
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12 3 4 


4 


5 


Unnao 


Purva 


Bareitha 

236 

0.0531 


233 

0:0772 


216 

0.1620 


215 

0.1582 


203 

0.1051 


195 

0.0731 


196 

0.0732 


67 

0.0490 


204 

0.0012 


202 

0.0011 


261. 

0.0762 


214 

0.0031 


Total 

0.8325 

Kherwa 

533 

0.3022 


531 

0.0349 


530 

0.3139 


Total 

0.6510 

Gonaraau 

20 

0.1880 


19 

0.1200 


18 

0.1200 


Total 

0.4280 

B&rua Khurd 

506 

0.5252 


488 

0.0697 


490 

0.0145 


487 

0.0814 


433 

0.0242 


432 

0.4420 


439 

0.0465 


440 

0.0291 


441 

0.1744 


445 

0.2596 


444 

0.0436 


108 

0.0271 


113 

0.0698 


119 

0.0174 


109 

0.0349 


117 

0.0407 


99 

0^0232 


100 

0.1300 


103 

0.1404 


104 

0.116 


84 

0.1352 


81 

0.1627 


51 

0.0581 


15 

0.0465 


14 

0.0349 


16 

0.0233 


12 

0.0116 


Unnao Purva Shivgarh 384 

385 

3'83 

387 

378 

372 

373 

374 
157 
155 
154 
153 
149 
146 
131 
129 
126 
127 
112 
110 
113 
109 


Total 

1.8470 

308/4 

0.0624 

308/3 

0.0520 

308/2 

0.0160 

307/2 

0.0016 

307/3 

0.0364 

307/8 

0.0182 

307/10 

0.0409 

307/9 

0.0048 

307/12 

0.0624 

307/13 

0.0234 

307/14 

0.0442 

307/16 

0.0078 

306/5 

0.1820 

306/4 

0.0182 

306/2 

0.1118 

306/1 

0.0124 

284/1 

0.0156 

283/1 

0.0468 

283/2 

0.0494 

283/4 

0.0572 

283/5 

0.0520 

283/7 

0.0702 

282 

0.0078 

281/7 

0.0676 

281/5 

0.0104 

272 

0.0832 

273 

0.0208 

271 

0.0208 

268 

0.0572 

269 

0.0078 

Total 

1.2613 


0.0884 

0.1279 

0.0232 

0.0145 

0.0232 

0.2092 

0.0407 

0.0523 

0.0108 

0.0837 

0.0106 

0.0756 

0.0581- 

0.1627 

0.1395 

0.0349 

0.0930 

0.1104 

0.0756 

0.2674 

0.1105 

0.0348 


Total 


2.6776 
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1879 


I 


Unnao 


2 


Purva 


Dundiathar 127 
126 


0.0988 

0.0080 


125 

0.0416 

124 

0.1040 

34 

0.0338 

123 

0.0102 

122 

0.0728 

121 

0.0520 

120 

0.1248 

Nala 

0.0320 

40 

0.0109 

41 

0.0260 

44 

0.0468 

45 

0.0520 

46 

0.1170 

55 

0.1144 

60 

0.0936 

49 

0.0581 

50 

0.0756 

53 

0.0520 

Total 

1.2244 

Iowa ' 198 

0.0520 

197 

0.0416 

196 

0.0780 

158 

0.1040 

157 

0.0364 

156 

0.0104 

134 

0.0260 

133 

0.0260 

137 

0.0520 

141 

0.1040 

123 

0.0032 

122 

0.0676 

87 

0,1040 

86 

0.1196 

83 

0.0610 

225 

0.1040 

227 

0.1560 

228 

0.0676 

229 

0.0780 

06 

0.1248 

Total 

1.4162 


(F.No. L-14014/27/2003-GP. (PLI)] 
SWAMI SINGH, Director 


^ RwO, 8 2004 

^>T. 3TT. 1005 *K«PK 

<i if it 

MR4)dH I 7RT -frjtfcrm ^ 

^ UP u «<ti) Rifnis 5RT, T^T W*ft 

afht ww 3^1 Rrai% % TPTtan 

% 1m ^ 3I#T t 'jRr larcrtf 

■3^T ftwiiJ *5fT% 3T4-c11«l t 3?fc atf qqrHi 

^ -$ srfrfa t, <mVi % atfMcpn -spy ayafa 

Pfc’HI '^IfT^; 

3PT:, 3R, %^T PFT^jR, ^sft%*PT atfa <aPi^T 
(’jfa 3 WTtn % srf^R ^pt syafa) syftfSm, 
1962 (1962 50) 3 WIKT (l) 5RT TT^rT 

«PT TTfrfT ^ ^ <JH4| j I % 3Tfw^ cpy 

a^jpT c h<^ % 3TRt ^ ^m\ 

^ ^hPw, ■ait atppj^t 3 ^hr 'jRr 3 
t, ^ TTRhsr ■& ftraspt arfafwr «pt vrt 3 ^pt. 3wo 
(i) % snffr htot % Tiam W w y=biftkt jq ayftRj^rr 

^rfcPTl TTTWT ^RTT ^t -gpR ^m\ f, $4^ 

Rrr % *ft?R, >jRt % #% HtSHtfISi torir -5p% % TR*I ^ 

# T^T. T^T. WT 3TrfWTt, % (^fr^lT) 

PrlP^S, 73. 21, fte, HH'Jd «bT<?t'*1 % TTFT%, 

^‘1^-560052 (<W<;cb) ^t %R3RT■^T^f 3TT^ ^5T 'R% T TT I 




TFT : cMfecf) 



P*ktii : 

dl(jJ«Pi «PT 

TTPT «P1 



^■R 

^rm 






^TPcT 





1 

2 

3 

4 

S0H5<^1 

°hP u i^ewn 

22 

4-05 



21 

0-34 



23 

0-26 



24 

1-06 



28 

1-17 



* 29 

04)3 



30 

1-39 



41 

1-14 



43 

1-21 



62 

1-21 



61 

1-12 



80 

2-00 



92 

04)5 





2 
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87 2-24 

88 0-31 

90 ^HI'i-25 0-14 


SOHScrfl 3^5 4643WT 0-05 

465 0-08 

473 1-07 

480 2-21 



128 

0-24 


129 

1-03 


131 

0-17 


130 

1-06 


137 

(MB 


136 

2-17 

3o 

141 3tTC<1T 

0-04 


140 

0-16 


141 

2-06 

3<> 

1413 W 

0-07 


146 

1-12 


149 

1-10 


150 

0-01 


151 

1-20 


529 

1-07 


530 

1-06 

c tiT’' i -1 ^1 

87 

2-28 


104 

0-37 


102 

2-04 


101 

1-06 

^To 101 3 -lloil 

0-05 


111 

0-01 


109 

0-14 


110 

1-13 


113 

1-07 


114 

1-34 


145 

0-07 


126 

3-30 


127 

0-03 


122 

0-32 


129 

002 


121 

1-36 


120 

0-18 

'2r)^i=t)cn , j 1 ^si 

srrcfsm WM3-10 


187 

2-21 


189 

2-26 


190 

1-31 


463 

2-19 


464 

0-35 
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[TT5T. 1^-14014/5/04-44 ] 

New Delhi, the 8th April 2004 

S. O. 1005—Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for the transportation of Petroleum Gas from 
Dabhol to Banglore Pipeline Project in the State of 
Karnataka, a pipeline should be laid by the GAIL (India) 
Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid and 
which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification issued under sub¬ 
section (1) of section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writingto the laying of the pipeline under the land 
to Shri S.S. Pattanashetti, Competent Authority, GAIL 
(India) Limited, No. 21 Palace Road, Opposite Mount Carmel 
College, Banglore-560052 (KamatakaJ* 


Schedule 


Name of the Name of the Survey 
Taluk Village No. 

Area to be 
acquired for 
ROU 

* In hectare 

1' 

1 2 3 

4 

HarapanahaUi Kanivehalli 22 

4-05 

21 

0-34 

23 

0-26 

24 

1-06 
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1-17 
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New Delhi, the 8th April, 2004 

S.O. 1006.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of Petroleum Gas from Dabhol to 
Bangalore Pipeline Project in the State of Karnataka, a 
pipeline should be laid by the GAIL (India) Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Aquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twentyone days from the date 
on which the copies of the notification issued under sub¬ 
section (1) of section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the laying of the pipeline under the land 
to Shri S.S. Pattanashetti, Competent Authority, GAIL 
(India) Limited, No. 21 Palace Road, Opposite Mount Carmel 
College, Bangalore-560052 (Karnataka). 

SCHEDULE 


District 

Tehsil 

Village 

Survey No. 

Area to be 

acquired 

forROU 

In Hectare 

1 

2 

3 

4 

5 

Chitra- 

Chitra- 

Bisthihalli 

13 

0-10 

durga 

durga 


43 

2-22 




41 

2-23 




47 . 

005 




39 

2-12 




50 

006 




51 

0-39 




52 

2-20 




53 

0-22 




54 

1-22 




55 

005 




56 

1-01 




In Bet Svy 
No. 56&78 

006 




Cart Track 





78 

1-M 




77 

1-09 



Yelagodu 

87 

1-17 


1 2 3 _ 4 5 

Chitra- Chitea- Yelagodu 85 0-32 

durga durga (contd.) v 89 0-33 

InSvy 0-03 

No. 89 Nala 

91 2-31 

92 04)2 

Muddapura 42 2-05 

? 

41 1-37 

45 1-14 

47 2-15 

46 1-39 

48 002 
In Bet Svy 

No.48 & 46 006 

Road 

49 0-16 

30 0-38 

29 0-20 

27 1-22 

25 1-23 

24 1-11 

22 ' 1-09 

InSvy. 

No. 22 Road 008 

21 2-23 

14 1-13 

16 1-14 

15 0-37 

Surenahalli 8 2-02 

62 1-06 

61 0-01 

60 1-32 

... 45 104 

InSvy. 

No. 45 Road 006 

44 2-22 

43 1-22 

Sulatanapura 87 1-34 

88 0-16 

91 1-09 

93 0-33 

92 0-19 

98 ' 1-22 

101 005 . 
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Chitra- Chitra- Sultamapura 100 

durga diirga (conld.) 9 


Chitra- Chitra- Guddadar- 152 
durga durga angouvanahalli 153 
tContd.) 271 


103 
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0-15 
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0-35 
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0-30 

Nala 


40 

0-26 

41 

0-27 

In Svy 

No. 41 Nala 
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17 
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1-01 

18 

1-38 
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1-36 
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1-21 

Guddada- 125 

1-01 

rangawa- In Svy. 

nahalli No. 125 Nala 
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126 

1-38 

127 

OOl 

122 

1-05 

121 

007 

120 

2-35 

V 


272 WO 

273 1-17 

287 1-39 

285 2-03 

284 2-12 

282 0-33 

299 2-28 

298 0-17 

301 1-36 

302 0-04 

19 0-02 

18 2-25 

32 1-24 

In Bet Svy. 

No. 32 & 74 0-16 

Cart Track 

?4 0-29 

73 24)4 

70 1-26 

81 2-02 

82 04)1 

69 0-22 

68 1-33 

In Svy. 

No. 68NH-13 0-12 

67 2-36 

66 1-23 

In Svy. 

No. 66 Road 008 

53 0O1 

52 1-24 

51 0-34 

50 1-14 

Mallapura 93 2-33 

9$ 0-38 

112 1-33 

115 0-11 

116 2-02- 
In Svy. 


149 2-23- 


No. 116 Road 003 


151 1-15 



118 1-26 


154 • 1-28 , 119 1-13 




Chitra- Chitra- MaUapura In Svy Chitra- Chitra- Doddasidda- 343 0-37 


(Contd.) No. 119 Road 

0413 

durga durga wanahalli 


123 

0-13 

(Contd.) In Bet Svy. 

008 

22 

0-38 

343 & 355 SH 


24 

1-05 

355 

1-18 

In Bet Svy 
No.24&VJ3 


360 

358 

1-30 

3-29 

Stream 

009 

Govanur 109 

037 

371 

3-09 

In Svy No. 109 
Road 

009 

In Svy. No. 
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005 

108 

021 

370 

2-03 
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028 

In Svy. No. 370 

007 

104 

018 

Railway line 


105 

0-01 

006 

377 

376 

1-02 

1-32 

In Bet Svy 
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379 

2-17 

Cart Track 


381 

1-31 

102 

2-26 

272 

2-10 

113 

2-13 

383 

0-01 

96 

1-18 

271 

012 

95 

031 

265 

2-20 

94 

1-03 

266 

1-17 

Medakerapura 101 

1-35 

In Bet Svy. No. 

005 

In Svy No. 

004 

266 & 5 Road 


lOlNala 


5 

1-03 

102 

020 

4 

1-33 

100 

1-11 

6 

036 

99 

025 

7 

022 

104 

031 

8 

002 

105 

1-35 

11 

1-02 

117 

1-28 

10 

003 

106 

2-34 

12 - 

002 

118 

025 

13 

1-32 

199 

001 

In Svy. 

0-07 

222 

019 

No. 13 Nala 


182 

1-00 

705 

021 

181 

025 

In Svy. 

006 

180 

023 

No. 705 Road 


179 

Oil 

742 

032 

223 

018 

741 

013 

6 

Doddasidda- 353 

1-09 

In Svy. 

No. 741 Road 

006 

2-26 

024 

wanahalli 354 

3-06 

740 

In Svy. No. 

005 

739 

687 

0-24 

1-35 

354 Road 
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12 3 4 
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1 2 

3 4 
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0-17 

Chitra- Hiriyur 
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0-24 
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004 
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2-18 







61 

2-12 
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1-16 







37 

2-28 

682 

1-34 


39 

031 

681 

0-02 


35 

1-28 

661 

1-19 


InSvy. 

006 

663 

1-20 


No. 35 Road 


665 

0-35 


34 

1-25 

664 

1-33 


13 

018 

659 

0-27 


30 

Oil 

523 

2-31 


14 

032 

522 

0-21 


15 

2-01 

525 

0-22 


16 

033 

520 

1-39 


17 

032 

519 

1-16 


18 

2-12 

InSvy. 

04)4 


19 

1-12 
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9 

OOl 

509 

009 


Imangala 68 

2-09 

518 

1-28 


67 

1-29 

530 

2-11 


66 

013 

531 

2-10 


InSvy 

Oil 

InSvy. 

003 


No. 81 Road 


No. 531 Road 



81 

031 

532 

2-10 


82 

24)2 

533 

015 


86 

2-34 

534 

1-08 


85 

1-35 

Jampparmana- 258 

3-08 


89 

1-35 

yalanakote 257 

2-18 


90 

1-35 

262 

002 


131 

009 

256 

1-08 


132 

022 

250 

1-14 


133 

021 

251 

2-22 


130 

036 

252 

1-11 


138 

1-08 

244 

1-34 


InSvy 

007 
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No. 138 Road 


No. 244 & 

017 


143 

1-24 
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144 

1-02 
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145 

1-08 

32 

033 


Thalavatti 29 

020 

Mjiradihalli 57 

027 


27 

2-01 

65 

1-28 


InSvy. 


59 

2-32 


No. 27&26 
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64 

030 


Road 
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durga 
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Oil 

207 

1-15 
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206 

2-31 
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1-20 
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203 

1-03 
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1-05 
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(MB 

117 

026 

199 

2-20 

120 

3-15 

176 

1-05 

122 

2-23 
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2-04 

123 

1-06 
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2-25 



anahalli 


167 

0-29 





63 

207 

165 

1-20 





. • 60 

003 

166 

0-13 





59 

1-00 

163 

2-29 





58 

015 

162 

001 





Gannaik- 53 

2-03 

161 

1-04 

anahalli 


160 

1-14 

60 

1-37 

159 

3-27 

51 

0-32 

Guflahi 102 

2-02 

61 

0-26 

103 

2-02 

In Bet. Svy. 


104 

1-19 

No. 61 & 50 

Oil 

• 


Road 


Kurad- 28 

001 



-agerenahalli 


50 

2-25 

27 

3-12 

49 

1-07 

23 

1-00 

In Svy. No. 

005 



49 & 20 Road 


21 

2-13 





20 

2-25 

19 

0-32 





21 

030 

18 

0-38 





InSvy 

008 

16 

2-20 

No. 23 Road 


15 

003 

& 

2-32 

Giddobanahalli 16 

1-37 

24 

0-17 

15 

0-29 

37 

2-22 

17 

1-10 

36 

1-38 

18 

0-26 

35 

021 

21 

1-12 

Myakalurahalli 16 

2-31 

InSvy. 

003 

17 

002 

* No. 21 Road 




22 

1-13 

29 

103 

InSvy. 

004 

28 

1-20 

No. 26 Road 


27 

2-23 

26 

lOl 

rlnSvy. 

005 

23 

002 

No. 26 Road 
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1 


Chitra- 

durga 


durga 


3 4 

5 

Myakalurahalli 26 

0-31 

In Bet Svy. 

0-09 

No. 26 & 33 


S.H. 19 


33 

1-08 

34 

1-39 

Babbur 88 

0-20 

87 

2-01 

90 

0-25 

84 

2-23 

93 

1-25 

94 

1-15 

95 

2-02 

71 

0-11 

% 

0-35 

110 

1-11 

111 

1-01 

112 

1-20 

113 

1-09 

114 

0-28 

117 

1-35 

116 

1-32 

147 

0-27 

146 

1-19 

InBet Svy. 


No. 146 & 154 

0-10 

SH-24 


154 

1-18 

In Svy No. 

0-14 

154 Road 


161 

0-34 

162 

0-24 

164 

1-16 

165 

1-12 

166 

1-24 

188 

1-31 

192 

2-16 

In Svy No. 

004 

195 Road 


195 

1-08 

354 

0-54 

191 

001 


InBetSvy 
No. 195 & 354 
Canal 


0-08 


1 2 

3 4 

5 

Chitra- Hiriyur 

Babbur 353 

1-04 

durga 

356 

2-37 


357 

006 


358 

1-19 


Atom In Svy No. 

458 Road 

006 


458 

0-27 


419 

0-27 


418 

0-21 


417 

0-18 


416 

009 


415 

1-06 


386 

1-16 


411 

0-31 


412 

001 


410 

0-23 


409 

0-15 


389 

0-26 


388 

0-24 


390 

InBetSvy. 

001 


No. 388 & 
VB-River 

0-24 


Nandihalli InBet VB. 

& Svy. No. 

49 River 

0-24 


49 

003 


48 

2-15 


47 

1-27 


46 

3-24 


In Svy. No. 

46 Road 

003 


51 

002 


44 

0-15 


43 

1-06 


In Svy. No. 
43Nala 

004 


42 

105 


40 

106 

- 

41 

2-30 


35 

0-29 


34 

1-17 


In Svy .No. 
34 Road 

003 
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1 


Chitra- Hiriyur Adivaia 
durga 


anahalli 


Vaddanahalti 


4 

5 

174 

0-31 

175 

1-07 

In Bet Svy 

No. 175 & 30 

0-14 

Canal 


30 

2-09 

39 

24)4 

42 

0-39 

40 

009 

41 

1-35 

45 

1-13 

46 

1-28 

47 

1-17 

49 

2-33 

r 3 

1-16 

4 

2-10 

6 

1-17 

7 

2-26 

10 

1-16 

9 

0-25 

tti 13 

1-04 

14 

2-12 

15 

1-15 

16 

1-07 

19 

1-03 

35 

0-18 

36 

0-18 

37 

0-19 

38 

0-19 

39 

0-18 

40 

0-23 

17 

0-39 

18 Road 

007 

34 

008 

33 

009 

32 

009 

31 

0-11 

30 

0-11 

29 

0-14 

28 

0-16 

27 

0-14 

26 

0-25 


durga 


VadtianahaOi 25 

008 

Baggana4av-In Svy. No. 5 nh-4 0-13 

inakaval 5 

1-11 

Bagganadavi 47 

1-35 

88 

0-11 

92 

0-01 

77 

001 

87 

3-17 

78 

1*00 

79 

0-36 

80 

1-17 

81 

003 

75 

2-01 

10 

0-32 

73 

008 

71 

1-24 

72 

1-39 

56 

002 

61 

005 

58 

1-21 

59 

0-39 

60 

2-04 

Aneshindri 92 

001 

A \ 

2-33 

In Svy 

002 

No 91 Road 

C6 

0-35 

87 

2-24 

88 

0-33 

20 

2-29 

19 

0-17 

18 

2-01 

In Svy. 

006 

No. 17 Ro?«i 

17 

1-08 

16 

0-30 

2 

001 

15 

1-29 

6 

0-38 

14 

2-12 

34 

0-04 

12 

0-38 

11 

1-15 

35 

0-24 


!216GI/04—8 
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1 2 3_4_ S 

Chitra- Hiriyur Javagond- 54 0-33 

durga anahalli 

51 2-10 

48. 44)8 

InSvy.No. 0-04 

48 Road 

Kaiyala 184 1-24 

110 1-05 

113 0-10 

InSvyNo. 118 0-04 

112 Road 

112 2-01 

114 2-00 

120 2-13 

119 0-01 

118 1-05 

InSvy.No. 118 006 

Canal 

200 1-05 

201 004 

199 1-07 

126 1-06 

In Bet Svy. 

No. 126 &222 0-25 

River 

222 1-19 

221 005 

220 0-25 

95 1-30 

89 008 

% 0-22 

92 0-01 

91 2-21 

In Svy. 006 

No. 84 Road 

84 1-17 

83 1-28 

183 0-17 

In Svy. 005 

No.35Nala 

35 0-19 

36 1-33 

32 1-01 

197 1-08 

hi Svy \O09 

No. 197 Canal 


Chitra- Hiriyur Javagond- 

196 

1-24 

durga anahaTli 

39 

3-00 

• 

40 

4-01 


29 

004 


[F. No. L-14014/5/04-G.P.] 
SWAMI SINGH, Director 


qf fa#, 8 2004 

^T.3R. 1007 — : MW 
% fa ipRTI TF'T 

qfafaHT % qitqq 3 M % 'fam % MiM 

%#4I HWR # "3^ % 

fan inr Trfhr % fa ^ fa# *3^r 

faanj ^jt 3rc<TFt t # w ^ 

(Vii 

«m:, 3R, ^>#*4 #T tap'll 

(^3 srfafw?, 1962 (1962 

■5FT 50) «im 3 (l) Wl TO! ^TT# 7 ! 

^ "3*4 ^^‘3#t 7 T%'i>lfa«w<^T3faTq#%3T# 
3TT?T^ # 'Hh u ll Wt %; 

Tsrffa, # -&x\ 3 qfar 'fix $ 1, 

<W d l lfa ^ P> I 04>1 d<H 1 # *410 3#3W0 (1) % 

3T#T HR<T %TFTO^’ W ^3 aifa^T # TtfalT 

qrenyr ^m\ ^>o ^ ^i# f, far % 

WT5nfafirft, far(#^ tt) faq&s,Tmoira,^Wfaf^ 7 !, 
3 T^rt^, *45far-390005, ?jzm # Mm 
WX 3 3TT^ I 




farlT 




3TR.#/*{. 

srfar 

&rm 

(f&KTi) 

1 

2 

3 

4 

5 


■q^ 

dlHWtol 

91 

0-53-00 


qino 

oror 

316 

0-11-40 



«#*4ld 

516 

0-21-00 




474 

0-01-00 



wft 

386 

0-59-40 


1-45-80 

[q*.0. 14014/7/03-##.] 

Wl41 f?fa 
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New Delhi, the 8th April, 2004 

S. O. 1007.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of Petroleum gas through Dahej- 
Vemar-Vijaipur pipeline project in the State of Gujarat, a 
pipeline should be laid by the GAIL (India) Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition ofRight of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification issued under 
Sub-Section (1) of Section 3 of the said Act, as published 
in the Gazette of India are made available to the general 
public, object in writing to the laying of the pipeline under 
the land to Shri S. T. Vanza, Competent Authority, GAIL 
(India) Limited, 1 st floor Darpan Building, R. C. Dutt Road, 
Alkapuri, Vadodara-390005, Gujarat 

SCHEDULE 


District 

Tebsil 

Village 

Survey No. 

Area to be 
acquired 
forROU 
(InHectare) 

1 

2 

3 . 

4 

5 

Bharach 

Bharach 

Simahya 

91 

0-53-00 


Vagra 

Satan 

316 

0-1140 



VaUyat 

516 

0-21-00 ' 




474 

0-01-00 


Amod 

Sanmi 

386 

0-5940 





0145-80 


[F. No. L-14014/7/03-G.P.] 
SWAMI SINGH, Director 


^ fovft, 8 2004 

^nr.snr. iooswwt 4^ ^^^i«k<w 

utfa titan % 1% "sin 3t^?r 

vR4l'SHI ^ >n«pRi«B % 

Rrlfnis gltl, 

faq 'arfttr ^ ^P, frrcrif w 


W^T 3 %, WtPT % 3(fw f^rr 

■arq; 

1962 (1962 

■^T 50) RRT3 (l) 5RIq>?TritbT 

ITl *¥ <S't4l , l % 3ffaq>R srsfa 

3TRR ^ VFPJTl 

Tzjfar, -3j) apjqrft *¥ qftfa 'jfit 3 t, 

<RT cuOo % aifoPWM qft RKT 3 ^'Trq-^RT (1) 

% VTRT % IFTT^ q*tT y<t)lf?lc1 ^ qft yfd^TI 

tu^i<. u i ■Ji-iat ql ^n?ft firr % MriR, 

*jf*r % -0^ f^rorq ^ "^rh q*r. fq?r, 

wi ( 5 ^ 41 ) ^t- 35 - 36 , itaer- 1 , 

4^51-201301 qft STT^T 




farqr 7 irc 


3TR3Tt.'*J ; 





12 3 

4 

5 

<rU3-HB <rH5H* 

608 

0.0442 


439 

0.0064 


441 

0.0300 


391 

0.0280 


w* 

0.1086 


578 

0.0264 


525 

0.0234 


446 

0.0616 


447 

0.0468 


475 

0.0050 


474 

0.0340 


476 

0.0140 


480 

0.0416 


469 

0.0100 


468 

0.0572 


527 

0.0412 


w 

0.3612 

^14 

149 

0.0168 


146 

0.0580 


147 

0.0260 


139 

0.0080 
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%^TH-(^TRt) 140 

0.0260 

141 

0.0286 

144 

0.0312 

132 

0.0660 

124 

0.0624 

112- 

0.0692 

no 

0.0200 

30 

0.0130 

32 

0.0520 

100 

0.0090 

99 

0.0364 

27 

00080 

0.5306 

frfrft 2069 

0.0520 

2060 

0.0080 

1588 

0.0050 

1589 

0.0050 

1602 

0.1092 

1587 

0.1780 

1528 

0.0800 

1527 

0.0210 

1520 

0.0785 

1521 

0.0390 

1639 

0.1040 

1653 

0.0400 

1425 

0.0260 

1424 

0.0260 

1426 

0.0260 

1430 

0.1040 

869 

0.0050 

433 

0.1040 

419 

0.0780 

420 

0.0290 

407 

0.0590 

288 

0.0410 


<rl<SR3» 


hUh^ 


0.1040 

0.0468 

0.0676 

0.0936 

0.0728 

0.0104 

0.4212 


1764 ' 

0.0130 

1766 

0.1612 

1523 

0.0865 

1522 

0.0064 

1524 

0.0149 

1525 

0.0650 

1526 

0.0015 

1494 

0.0624 

1484 

0.1286 


0*5395 


[TFT.U ^-14014/27/03-^.^.] 
fq i Hl Rig, 

New Delhi, the 8th April, 2004 

S. O. 1008.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of satiirsO. gas through Feodor Gas 
Pipeline from existing Intennediate Pigging Station at 
Maurawan Distt, Uimao to City GateStation Lucknow 
Project in the State of Uttar Pradesh, a pipeline should be 
laid by the GAIL (India) Untiled; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exerpuMfttte powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Aequisitic»of Right of User in Land) 
Act, 1962 (50 of 1962), the Central government hereby 
de clare s its intention to acquire the right of user therein; 

, Any person interested in the land described in the 
gairf Schedule may, within twenty-one days from the date 
on which the copies of the notification issued under Sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the laying of the pipeline under the land 
to Shri B.M. Mishra, Competent Authority, GAIL (India) 
Limited, B-35 & 36, Sector-1, Noida-201301 (Uttar Pradesh). 


SCBQHJLE 


District Tehsil ' Viflage Survey No. 


1_ 2 3 4 

Lucknow Lucknow Memoura 608 

439 


Area to be 
acquired 
forROU 
(In Hectare) 

5 

0.0442 

0.0064 












[ *HFT n —3(ii) ] 


TO ^1 24, 2004/%RI 4, 1926 
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1 2 

3 

4 

5 

Lucknow Lucknow Memoura 

441 

0.0300 


391 

0.0280 


Total 

0.1086 

Kishanpur 

578 

0.0264 

Kauria 

525 

0.0234 


446 

0.0616 


447 

0.0168 


475 

0.0050 


474 

0.0340 


476 

0:0140 


480 

0.0416 


469 

0.0100 


468 

0.0572 


527 

0.0412 


Total 

0.3612 

NeWan 

149 

0.0168 


146 

0.0580 

i 

147 

0.0260 

i 

1 

139 

0.0080 

- 1 

140 

0.0260 



141 

0.0286 



144 

0.0312 



132 

0.0660 



124 

0.0624 



112 

0.0692 



110 

0.0200 



30 

0.0130 



32 

0.0520 



100 

0.0090 



99 

0.0364 



27 

0.0080 



Total 

0.5306 

Kura 

uni 

2069 

0.0520 



2060 

0.0080 



1588 

0.0050 



1589 

0.0050 



1602 

0.1092 

| 

1587 

0.1780 



1528 

0.0800 



1527 

0,0210 



1520 

0.0785 



1521 

0.0390 



1639 

0.1040 

— 

— 

1653 

0.0400 


1 2 3 

4 

5 

Lucknow Lucknow Kirauni 

1425 

0.0260 


1424 

0.0260 


1426 

0.0260 


1430 

0.1040 


869 

0.0050 


433 

0.1040 


419 

0.0780 


420 

0.0290 


407 

0.0590 


288 

0.0410 


Total 

1.2177 

Miranpur 

674 

0.0260 


619 

0.1040 


632 

0.0468 


628 

0.0676 


537 

0.0936 

Miranpur 

525 

0.0728 


514 

0.0104 

. 

Total 

0.4212 

Natkur 

1764 

0.0130 


1766 

0.1612 


1523 

0.0865 


1522 

0.0064 


1524 

0.0149 


1525 

0.0650 


1526 

0.0015 


1494 

0.0624 


1484 

0.1286 


Total 

0.5395 


[F. No. L-14014/27/03-G.P.] 
SWAMI SINGH, Director 


8 2004 

RT.3TT. 1009 

wTct 13tr tm hUkh fro fTOr 
fasrcH ^ fast nz tots 

cPIT "far 41$ % R^TR ^ yi<^fci=6 ■’^r % 

%fcp*TO ( #gq? ) fa ft r &S SKI , H<=h 4 l $M<r11$H f*mi 

-h w«w<^ <i«h1 % y4l<n'i % 

fm. w whr #tt t for ^ »jfa 3, f^RR w 

WW Iwtt ^ ^T 3TFTR f -3Ttl W 3TftTC£5RT ^ 
#1 sr^v^f ^frtrf t, Wtm % srf^RiR ^T -3RR fTOT 
TO; 
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.ara, tU+K, 

(^ WTtn % °5T snfa) -STf^m, 1962 (1962 

50 ) ^ RTO 3 ^ '5TO (1) 'SRI 

^ 3 % Sff^TC srsfa % apf^ 

■3TT7FT ^Rcft t; 

Ccqf^T, ^RT 3 1 JpT t, 

"SR dl<l<a 7? pJl*H<=tv) ^ff RUT 3 3nRT ( 1) % 

3t#r vrcti % inm ^ ? 4T y<=biP^ra TrffFrr 

■Rrqnyi ^ttcit ^frt ^ ^rrcft f, swld far % 

^ f*ra, 

TJTftort, ^ (#SRT) PlPi^S, ^t-35-36, 
HIU^I-201301 =Rt 3TF$fa tty'll I 

__ 


■fatrlT 



^N. 


1 

2 

3 

4 

5 




458 

0.0520 




457 

0.0988 




455 

0.0260 




454 

0.0260 




®s?^ 

0.2028 



wm 

1434 

0.0146 




1315 

0.0120 




1320 

0.0468 




1332 

0.0160 




866 

0.0286 




867 

0.0286 




864 

0.0104 




719 

0.0117 




361 

0.0080 




364/968 

0.0145 




537 

0.0064 




533 

0.0144 




555 

0.0689 





0.2809 



rt^kt 

89 

0.0182 




84/388 

0.0040 




92/391 

0.0010 





0.0232 


1 2 3 4 _5_ 

3H i q - 5 ^it *u4qi 214 0.0130 

215 0.0240 

212/644 0.0260 

210 0.0572 

189 0.0234 

117 0.0568 

116 0.0286 

115 0.1300 

114 00504 

113 0.0056 

108 0.0544 

^Ff 0.4694 

52 0.0260 

54 0.0520 

58 0.1092 

0.1872 

WM 303. 0.0130 

99 0.0090 

0.0220 

280 0.0020 

281/1 0.0468 

281 0.1248 

242 0.0048 

86 0.0312 

238 0.0005 

267 0.0064 

^rmT 0.0048 

0.2213 

fWT3- 377 0,0104 

381 0.0050 

0.0154 

[TT. 7T. T^-14014/27/03] 

New Delhi, the 8th April, 2004 
S.O. 1009 —Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas through Feeder Gas 
Pipeline from existing Intermediate Pigging Station At 
Maurawan Distt, Unnao to City Gate Station Lucknow 
Project in the State of Uttar pradesh, apipeline should be 
laid by the GAIL (India) Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
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necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification issued under Sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the laying of the pipeline under the land 
to Shri B.M. Mishra, Competent Authority, GAIL (India) 
Limited, B-35 & 36, Sector-1, Noida-201301 (Uttar Pradesh). 

SCHEDULE 


District Tehsil 

Milage 

Survey No. 

Area to be 

acquired 

forROU 

In Hectare 

1 2 

3 

4 

5 


Unnao Purva Scmri 

458 

0.0520 


457 

0.0988 


455 

0.0260 


454 

0.0260 


Total 

0.2028 

Sarwan 

1434 

0.0146 


1315 

0.0120 


1320 

0.0468 


1332 

' 0.0160 


866 

0.0286 


867 

0.0286 


864 

0.0104 


719 

0.0117 


361 

0.0080 


364/968 

0.0145 


537 

0.0064 


533 

0.0144 


555 

0.0689 


Total 

0.2809 

Sarwara 

89 

0.0182 


84/388 

0.0040 


92/391 

0.0010 


Total 

0.0232 

Saibaiya 

214 

0.0130 


215 

0.0240 


212/644 

00260. 


1 2 3 4 5 


Unnao Purva Saibaiya 

210 

0.0572 


189 

0.^234 


117 

0.0568 


116 

0.0286 


115 

0.1300 


114 

0.0504 


113 

0.0056 


108 

0.0544 


Total 

0.4694 

Dundiathar 

52 

0.0260 


54 

0.0520 


58 

0.1092 


Total 

0.1872 

Sagauli 

303 

0.0130 


99 

0.0090 


Total 

0.0220 

Rasoolpur 

280 

0.0020 


281/1 

0.0468 


281 

0.1248 


242 

0.0048 


86 

0.0312 


238 

(UXX)5 


267 

0.0064 


Nala 

0.0048 


Total 

0.2213 

Shivgarh 

377 

0.0104 


381 

0.0050 


Total 

1.0154 


[F. No. L-14014/27/03-G.P.] 
SWAMI SINGH, Director 


fqvrll 8 2004 

cRT.3TT. 1010.—%^ fK'+K 
WW 3 wrtn % arftro 3 fsH) aifsrfwr, 
196? (1962 mi so) (fafr 

ww t) mt 3 wra (i) % wr mm 

mi. 3TT. 2058 mfra, 22 *JcTl£ 2003 SRI 3TfsRfyRT fr 

if ijPt if, srt 

34^71 fadi ^ fq^FTH 

fMfd'i fr first fr? qft#3HT <rm qfrs't %? 

% ■qqt'jRi % %i '3 t Rt r i % mr % 

-3TRFf mt M)N ,j II mt 
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afa frf wt Tifirqf ftfft r> 1 Tnfr^r 

19 2004 $ 29 *HRTl, 2004 d«h aHdsRRRTFtR^ *ft; 

afft rishhisf f% «h'^ *¥ Ft rpf arrstRt* 

R#4R7Tft ^RT J PTRR RR fFTRT TTT t aTTpITF 

RRfFRTRRTt; 

afa Tram 3nf«R>Rt %, frf arfRfFRR r^ rrt 6 Rft 
rrrrt (1) % aiRfa %F$R tok ’Tt amt ^ ^ t; 

attr %^T-1 FRR> R %, a«W ftnli T fq^K RR’t % RTRT?^ 
a^R RF FRTRR Ft RT fT FRF W^t’ fRM% % 
fFHT 3T^Rf t, FR 3' FRRpT % 3TfWT RTT 3T#4 RTRt RR 
fRfRfTRRtRRTTtl 

3TF: 3m, %Fffa FRRRF, FRF arfRfWT R>t RKT 6 R>t 
W4RT (1) SRT RRF ¥lfarl4f RR RRpT RR?t ^ RF RtW 
RRFt t fa W SffR^RT Ft FTFFF 3T^t 3 'jfa 3 

H4wT't % frrPt % arfti<+iR rr amN fRRn 

'fllcll %; 

afa, ‘TFftR FRSfvR, FRF 3rMwr R?t RRT 6 Rvt'FRRRT 
(4) "gRT T^F TTfRFRt RJr RRPT RR?t fR^TT ^cft t % 
fRF^ %foRT ^^*FT^RR3TfRR5R,1FTRtW 
RT TRiRlF R7t FRR§ R!t, %FTtR FRRRT 3 fFfFR Ft% % RRTR 
H I S’-M l ^f f*R?T^ R7 TRTIR RR^ RTcft % (tfSRl) ^ 

1F%F Ft 7 !! F^Rft, ^ HRRpTRR arfRRTR, ~w 'sraFT 
arf«RtfRF f^IRRRt a^T TTFf % arRTF IF^t iT. THt fRRFmfFt 
TJRF, TfFT (irfeRl) fdfn^5 ^f iRfFF FtFT! 

___ 

facTT FIRTtRT RRl FT^R. 3TR.3Tt.\ 

FTf^F 

RR% %fF!R 

tei 

(tR^R^‘) 


1 2 3 4 5 


FmTR '3TRT RfaRT 


70 

0.0792 

69 

0.0224 

67 

0.2643 

65 

0.3441 

68 

0.0105 

77 

0.1202 

80 

0.0015 

89 

0.1801 

90 

0.1082 

88 

0.0111 

86 

0.0192 

94 

0.1091 

465 

0.1082 


1 2 


f~rr "5^Ri 


FmTR ^TRT 


3 

RfRTRT 


. RfRRT 


FRRRT 


4 

5 

477 

0.1281 

571 

0.0723 

83 

0.0051 

569 

0.0131 

562 

0.1601 

561 

0.1401 

560 

0.0442 

559 

0.0480 

558 

0.0442 

557 

0.0011 

556 

0.1011 

555 

0.0432 

554 

0.0011 

549 

0.0882 

480 

0.0091 

655 

0.0421 

657 

0.0482 

658 

0.0161 

661 

0.0190 

664 

0.0281 

665 

0.1980 

666 

0.0012 

627 

0.0561 


2.6859 

*318 

0.0572 

382 

0.1001 

375 

0.0573 

377 

0.0252 

376 

0.0541 

378 

0.0221 

328 

0.0392 

329 

0.0671 

333 

0.1122 

334 

0.0961 

335 

0.0501 

225 

0.0470 

224 

0.0062 

228 

0.0510 

229 

0,0321 

230 

0.0701 

231 

0.0031 

232 

0.0780 

233 

0.0221 


[’mn—'&rs 3(ii) ] 
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5 


1913 


1 




2_ 3 

■g^T wirci 


Tim 


4 

5 

234 

0.0011 

235 

0.0171 

236 

0.0130 

237 

0.0081 

.163 

0.0641 

161 

0.0391 

84 

0.0201 

85 

0.0321 

86 

0.0891 

88 

0.0252 

90 

0.0131 

91 

0.0031 

92 

0.0110 

93 

0.0261 

97 

0.0341 

19 

0.0340 

12 

0.0100 

09 

0.0281 

10 

0.0122 

08 

0.0761 

162 

0.0452 

158 

0.0560 

96 

0.1120 

130 

0.0862 

83 

0.0481 

385 

0.2312 

337 

0.0011 

223 

0.0021 

238 

0.1142 

239 

0.0011 • 

87 

0.0621 

374 

o.ooii 


2.3075 

1435 

0.0320 

1436 

0.0312 

1438 

0.0231 

1442 

0.1150 

1305 

0.0621 

1306 

0.0251 

1307 

0.0412 

1309 

0.0031 

1308 

0.0512 

1314 

0.0191 


1 2 3 - 

"gr^T 


1313 

0.0022 

1327 

0.0530 

1329 

0.1241 

1331 

0.0371 

1333 

0.0182 

1222 

*0.0501 

1223 

0.0131 

920 

0.0091 

1328 

0.1281 

956 

0.0142 

957 

0.0251 

955 

0.0620 

953 

0.0141 

m 

0.0532 

945 

0.0423 

1320 

0.0361 

948 

0.0011 

949 

0.0031 

923 

0.1240 

922 

0.0492 

918 

0.0191 

917 

0.0161 

915 

0.0342 

8o5 

0.0023 

868 

0.0641 


‘ 0.3202 

718 

' 0.0541 

337 

0.0221 

336 

0.0362 

720 

0.0080 

342 

0.0392 

533 

0.0113 

343 

0.0362 

344 

O.0R4i 

345 

.0.0091 

346 

0.1252 

362 

0.0701 

555 

0.0111 

364 

0.0892 

538 

0.0381 

536 

00032 

534 

0.2802 

535 

0.0341 

530 

0.0211 


S6wi/04—9 
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3 


1-1 




4 5 


549 

0.0402 

550 

0.1242 

563 

0.0231 

565 

0.0542 

566 

0.0362 

569 

0.0021 

495 

0.0412 

488 

0.0212 

486 

0.0271 

485 

0.0221 

570 

0.1252 

1417 

0.0012 

1373 

0.0652 

335 

0.0012 

338 

0.0012 

863 

0.0641 

341 

0.0022 

532 

0.0012 

551 

0.0013 

506 

0.0011 

496 

0.0222 

481 

0.0012 

483 

0.0282 

965 

0.1322 

963 

0.0671 

347 

0.0021 

360 

0.0011 

543 

0.0122 

567 

0.0012 

568 

0.0022 

1228 

0.0011 

493. 

0.0012 


3.6186 

223 

0.0032 

^\ 

0.0072 

225 

0.0260 

213 

0.0416 

211 

0.0040 

212 

0.0650 

209 

0.1144 


0.0364 

191 

0.1040 

188 

0.0600 


1 2 3 

4HI«I tK^HI 




4 - 5 


185 

0.0520 

186 

0.0390 

187 

O.Q312 


0.0208 


0.1092 

110 

0.0192 

111 

0.0299 

112 

0.0442 

107 

0.0520 

106 

0.0080 


0.8673 

2451 

0.1279 

2445 

0.1453 

2447 

0.0102 

2395 

0.1511 

2394 

0.1513 

2393 

0.0465 

2389 

0.2061 

2388 

0.0988 

2387 

0.0523 

2386 

0.0581 

2373 

0.0232 

2371 

0.0639 

2372 

0.0349 

2357 

0.0320 

2358 

0.2151 

2354 

0.1570 

2355 

0.0194 

1627 

0.1860 

1628 

0.1424 

1621 

0.1280 

1620 

0.0116 

1349 

0.1482 

1597 

0.0232 

1568 

0.0116 

1595 

0.0872 

1594 

0.1686 

1593 

0.0581 

1588 

0.0103 

1589 

0.1453 

1351 

0.0814 

1335 

0.0407 

1334 

0.6626 
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1 2 
<3~iiq 




1332 

0.0378 



3.5361 


466 

0.0581 


472 

0.0639 


474 

0.0348 


473 

0.0320 


476 

0.0160 


475 

0.1046 


668 

0.0581 


477 

0.0639 


678 

0.1162 


679 

0.1744 


680 

0.1802 


681 

0.0103 


683 

0.2620 


682 

0.0581 


684 

0.2441 


770 

0.1569 


769 

0.1162 


768 

0.0232 


773 

0.0697 


785 

0.0291 


781 

0.1744 


782 

0.1627 


784 

0.0697 


494 

0.1279 


495 

0.0424 


493 

0.1162 


497 

0.0698 


490 

0.0523 


491 

0.0349 


473 

0.4069 


474 

0.0252 


467 

0.0929 


468 

0.2209 


420 

0.0523 


425 

0.1627 


426 

0.0814 



3.7644 

PwfiW>K 

108 

0.0939 


124 

0.1279 


126 

0.0407 


123 

0.0872 
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1 2 -3_4_ 5 

114 0,0520 

193 0.1300 

194 0.0156 

320 0.0468 

113 0.0260 

118 0.0291 

115 0.0932 

116 0.0520 

62 0.1040 

61 0.0103 

57 0.0832 

55 0.1040 

54 0.0468 

59 0.0052 


w* 

2.4570 

187 

0.1040 

186 

0.0520 

185/923 

0.0523 

170 

0.0103 

• 175 

0.0320 

174 

0.0676 

172 

0.0728 

161 

0.1248 

160 

0.0676 

134 

0.0104 

122 

0.0624 

123 

0.0468 

118 

0.0145 

125 

0.1664 

^TTcTT 

0.0052 

126 

0.0468 

53 

0.1092 

51 

0.1170 

57 

0.0650 

46 

0.0407 

52 

0.0103 

54 

0.0640 

38 

0.0104 

39 

0.0988 

26 

0.0530 

Hi ell 

0.0530 

14 

0.1248. 

15 

0.0780 

10 

0.0048 

09 

0.0507 


1.8156 


[■q^. ri. tJ^-14014/27/03-^.] 


New Delhi, the 8th April, 2004 

S.O. 1010. —Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 2058 dated the 22nd July, 2003, 
issued under Sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the 
said Act), tire Central Government declared its intention to 
acquire the right of user in the land specified in tire Schedule 
appended to that notification for tire purpose of laying 
pipelines for the transportation of natural gas through 
Feeder Gas Pipeline from existing Intermediate Pigging 
Station at Maurawan Distt. Unnao to City Gate Station 
Lucknow Project in the State of Uttar Pradesh by the GAIL 
(India) Limited; 

And whereas copies of tire said Gtzette notifications 
were made available to tire public from 19th January, 2004 
to 29th January, 2tX)4; 

And whereas tire objections received from tire public 
to the laying of the pipeline have been considered and 
disallowed by the competent authority; 

And whereas the competent authority has, under 
Sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Government: 

And whereas the Central Govmment. after 
considering the said report and on being satisfied that the 
said land is required for laying tile pipelines, has decided 
to acquire the right of user therein. 

Now, therefore, in exercise of tire powers conferred 
by Sub-section (1) of Section 6 of the said Act . the Central 
Government hereby declares that the right of user lit the 
land specified in the Schedule appended to this notification 
is hereby acquired for laying the pipelines; 

And, further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act. the Central 
Government hereby directs that the right of user in the 
land for laying the pipelines sha!» instead of vesting in the 
Central Government vest, on the date of the publication of 
tlic declaration, in the GAIL (India) Limtcd. proposing to 
lay the pipelines and thereupon the right of such user in 
the land shall, subject to the terms and conditions so 
imposed, vest in the GAIL (India), free from all 
encumbrances. 


SCHEDULE 


District 

Telisil 

Village 

Survey No. 

Area to be 

acquired 

forROU 

In (Hectare) 

1 

2 

3 

4 

5 

Unnao 

Purva 

Walia 

70 

0.0792 




69 

0.0224 




67 

0.2643 
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1 2 

3 

4 

5 

1 

2 

3 

4 

5 

Unnao Purva 

Walia 

65 

0.3441 

Unnao 

Purva 

Sarwara 

335 

0.0501 



68 

0.0105 




225 

0.0470 



77 

0.1202 




224 

0.0062 



80 

0.0015 




228 

0.0510 



89 

0.1801 




229 

0.0321 



90 

0.1082 




230 

0.0701 



88 

0.0111 




231 

0.0031 



86 

0.0192 




232 

0.0780 



84 

0.1091 




233 

0.0221 



465 

0.1082 




234 

0.0011 



477 

0.1281 




235 

0.0171 



571 

0.0723 




236 

0.0130 

, 


83 

0.0051 




237 

0.0081 



569 

0.0131 




163 

0.0641 



562 

0.1601 




161 

0.0391 



561 

0.1401 




84 

0.0201 



560 

0.0442 




85 

0.0321 



559 

0.0480 




86 

0.0891 



558 

0.0442 




88 

0.0252 



557 

0.0011 




90 

0.0131 



556 

0.1011 


' 


91 

0.0031 



555 

0.0432 




92 

0.0110 



554 

0.0011 




93 

0.0261 



549 

0.0882 




97 

0.0341 



480 

0.0091 




19 

0.0340 



655 

0.0421 




12 

0.0100 



657 

0.0482 




09 

0.0281 



658 

0.0161 




10 

Q.0122 



661 

0.0190 




08 

0.0761 



664 

0.0281 




162 

0.0452 



665 

0.1980 




158 

0.0560 



666 

0.0012 




96 

0.1120 



" 627 

0.0561 




130 

0.0862 



Total 

2.6859 




83 

0.0481 


Sarwara 

318 

0.0572 




385 

0.2312 



382 

0.1001 




337 

0.0011 



375 

0.0573 




223 

0.0021 



377 

0.0252 




238 

0.1142 



376 

0.0541 




239 

0.0011 



378 

0.0221 




87 

0.0621 



328 

0.0392 



.,***T* 

374 

0.0011 



329 

0.0671 




Total 

2.3075 



333 

0.1122 



Sarwan 

im — 

— m% — 



334 

0.0961 




1436 

0.0312 
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1 _ 2 _ 

Unnao Purva 


3 


Siirwan 


4 5 


1438 

0.0231 

1442 

0.1150 

1305 

0.0621 

1306 

0.0251 

1307 

0.0412 

1309 

0.0031 

1308 

0.0512 

1314 

0.0191 

1313 

0.0022 

1327 

0.0530 

1329 

0.1241 

1331 

0.0371 

1333 

0.0182 

1222 

0.0501 

1223 

0.0131 

920 

0.0091 

1328 

0.1281 

956 

0.0142 

957 

0.0251 

955 

0.0620 

953 

0.0141 

944 

0.0532 

945 

0.0423 

1320 

0.0361 

948 

0.0011 

949 

0.0031 

923 

0.1240 

922 

0.0492 

918 

0.0191 

917 

0.0161 

915 

0.0342 

865 

0.0023 

868 

0.0641 

869 

0.3202 

718 

0.0541 

337 

0.0221 

336 

0.0362 

720 

0.0080 

342 

0.0392 

533 

0.0113 

343 

0.0362 

344 

0.0841 

345 

0.0091 

346 

0.1252 


1 2 
Unnao Purva 


3 4 5 


Sarwan 


Saibaiva 


362 

0.0701 

555 

0.0111 

364 

0.0892 

538 

0.0381 

536 

0.0032 

534 

0.2802 

535 

0.0341 

530 

0.0211 

549 

0.0402 

550 

0.1242 

563 

0.0231 

565 

0.0542 

566 

0.0362 

569 

0.0021 

495 

0.0412 

488 

0.0212 

486 

0.0271 

485 

0.0221 

570 

0.1252 

1417 

0.0012 

1373 

0.0652 

• 335 

0.0012 

338 

0.0012 

863 

0.0641 

341 

0.0022 

532 

0.0012 

551 

0.0013 

506 

0.0011 

4% 

0.0222 

481 

0.0012 

483 

0.0282 

965 

0.1322 

963 

0.0671 

347 

0.0021 

360 

0.0011 

543 

0.0122 

567 

0.0012 

568 

0.0022 

1228 

0.0011 

493 

0.0012 

Total 

3.6186 

223 

0.0032 

B 

0.0072 

225 

0.0260 
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Unnao Purva 


Sarbaiya 


Samadha 


213 

0.0416 

211 

0.0040 

212 

0.0650 

209 

0.1144 

A 

0.0364 

191 

0.1040 

188 

0.0600 

185 

0.0520 

186 

0.0390 

187 

0.0312 

C 

0.0208 

D 

0.1092 

110 

0.0192 

111 

0.0299 

112 

0.0442 

107 

0.0520 

106 

0.0080 

Total 

0.8673 

2451 

0.1279 

2445 

0.1453 

2447 

0.0102 

2395 

0.1511 

2394 

0.1513 

2393 

0.0465 

2389 

0.2061 

1388 

0.0988 

2387 

0.0523 

2386 

0.0581 

1373 

0.0232 

2371 

0.0639 

2372 

0.0349 

2357 

0.0320 

2358 

0.2151 

2354 

0.1570 

2355 

0.0194 

1627 

0.1860 

1628 

0.1424 

1621 

0.1280 

1620 

0.0116 

1349 

0.1482 

1597 

0.0232 

1568 

0.0116 

1595 

0.0872 

1594 

' 0.1686 


Unnao Purva Samadha 1593 0.0581 

1588 0.0103 

1589 0.1453 

1351 0.0814 

1335 0.0407 

1334 0.6626 

1332 0.0378 


Total 

3.5361 

466 

0.0581 

472 

0.0639 

474 

0.0348 

473 

0.0320 

476 

0.0160 

475 

0.1046 

668 

0.0581 

477 

0.0639 

678 

0.1162 

679 

0.1744 

680 

0.1802 

681 

0.0103 

683 

0.2620 

682 

0.0581 

684 

0.2441 

770 

0.1569 

769 

0.1162 

768 

0.0232 

773 

0.0697 

785 

0.0291 

781 

0.1744 

782 

0.1627 

784 

0.0697 

494 

0.1279 

495 

0.0424 

493 

0.1162 

497 

0.0698 

490 

0.0523 

491 

0.0349 

473 

0.4069 

474 

0.0252 

467 

0.0929 

468 

0.2209 

420 

0.0523 

425 

0.1627 

426 

0,0814 

Total 

3.7644 
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Neemtikar 


Chaupal 


108 

124 

126 

123 

122 

120 

121 

165 

78 

74 
77 
76 
119 
116 

75 
74 
54 

38 

39 
05 
09 
10 
14 
08 
<U 

J32_ 

Total 
257 ~ 
256 
254 
253 

271 

272 
243 
291 

241 

242 
240 

296 

297 
305 
304 

314 
316 
313 

315 
328 
194 


0.0939 
0.1279 
0.0407 
0.0872 
0.0698 
0.0401 
0.1627 
0.1744 
0.4127 
0.0120 
0.0174 
0.2325 
0.0120 
0.0650 
0.1861 
0.0756 
0.0378 
0.2058 
0.1397 
0.0639 
0.0465 
0.1627 
0.0208 
0.1861 
0.0016 
0.0 m 

2.6853 

0.0195 — 
0.1352 
0.1430 
0.0080 
0.0988 
0.0494 
0.2340 
0.0407 
0.0381 
0.0106 
0.0814 
0.0465 
0.1820 
0.0523 
0.1924 
0.0639 
0.0378 
0.0387 
0.0832 
0.0931 
0.0349 


Unnao Purva Chaupal 


Biloura 


114 
193 

m 

320 

113 

118 

115 

116 

62 

61 

57 

55 

54 

59 

Total 

187 

186 

185/923 

170 

175 

174 

172 

161 

160 

134 

122 " 

123 

118 

125 
Nala 

126 

53 

51 
57 
46 

52 

54 

38 

39 
26 

Nala 

14 

15 
10 
09 

Total 


0.0520 

0.1300 

0.0156 

0.0468 

0.0260 

0.0291 

0.0932 

0.0520 

0.1040 

0.0103 

0.0832 

0.1040 

0.0468 

0.0052 

2.4570 

0.1040 

0.0520 

0.0523 

0.0103 

0.0320 

0.0676 

0.0728 

0.1248 

0.0676 

0.0104 

0.0624 

0.0468 

0.0145 

0.1664 

0.0052 

0.0468 

0.1092 

0.1170 

0.0650 

0.0407 

0.0103 

0.0640 

0.0104 

0.0988 

0.0530 

0.0530 

0.1248 

0.0780 

0.0048 

0,0507 

1.8156 


[F.No. L-14014/27/03-G.P.] 
SW AMI SINGH, Director 
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^ 8 3T^T, 2004 


^T.3ir, 1011 ,—%^ w<*k 9?r c+iM^< fMfa 

154 

0.0148 

■jmk fr<TTt 11^1TT^T T^t $ 1*99 $ 

157 

0.2268 

f^igjHH -^TT^r^ff^ ^rfr^Fn ^^ 94Kri j fa, 

153 

0.1030 

*+H^< d<+ yi<£ftH> ^0 % nRq^'l % fci9. (^fa-sqi) ^^<15 

152 

0.0814 

5KT, TJeJT HI$Hc4l$9 ^r%TT; 

150 

0.1207 

^%9ft9*R9n*9lt'399 HI54<r1l$9 P«itfl^% y-nl'49% 

160 

0.2004 

f^ 9T 3TI3799r Wfa ^tcTT f ^ *jf9 

2073 

0.0564 

HI59?ti$H faan* "31% 99 "5TRTR % 3lk 3t TO <nfa*i39T *1 

2074 

0.1642 

OdR 31 "*¥ «lMfl %, 3w4)*l % 3^9>K 99 3RH Ht»H1 

162 

0.5030 


163 

0.3925 


3 T?T: ( 3T3, 3lk <aPi*i Hl^'H^i^'i 

( ’jjfjj t( 399)9 % 3rf39>R'3rt 3T#T) 3rf3f333, 1962 (1962 
so) *m 3 ^wtt (i) m^ ?lP«Pff 3H3RtH 

af^ -g^r ^ 3 394lM % 3iT 3 i4-3 **»'^ ^ 

3TT?T3 «pt 3tW3R?ft %; 

•5^ Aijfafi, ^ 393 3^4) 3p4<l ’jfa *f %333J t, 

^3 3 <539 9it 3TO 3 9it ^RTO(1)% 

srtfH *rrc?r % Ti^m ^f 331 t*t sifa^Hi 3?t 3ffl3T 

TFRROT "3R?rr 9it 93T ^ ^TT?ft t, 5<t3fa fcf ^ 

ijfiT % MISHcrll^ «n% % 7R3 vtifWi^, 

%f (T^RT) ^^,#-35^36,^-1,^51-201301 

■3xR3^T «Ft "ferf^RT ^ 30^9 ^ T&FJl I 

__ 3T^t __ 

f^TeTT rtS-Hld 913 ^TTCT ’9. aiR.a^.'^ 

3Tf^T 

=h<^ % felUJ, 
^5TPcT 

(t^n:^') 



5iH^< ohH'jp fMft 1065 0.1747 

1090 00323 

9TT 0.1955 

134 0.3887 

135 0.0676 

136 0.1468 

138 0.0412 

193 0.1592 

192 0.0404 

194 0.0093 

191 0.1077 

190 0.1368 

156 0.2921 


164 

0.1093 


3.7648 

2137 

0.6158 

2189 

0.0930 

2138 

0.2064 

27473 

0.2660 

2146 . 

0.0013 

2148 

0.0425 

21623 

0.0444 

2163 

0.2301 

2180 

0.4948 

R3v9 T f 

0.0272 

2556 

0.2912 

2555 

0.6638 

2554 

0.0189 

2553 

0.0126 

22943 

0.4175 

229431 

0.2875 

2303 

0.0022 

2298 

0.0129 

2299 

0.2587 

2300 

0.0710 

2301 

0.1076 

23023 

0.0139 

2307 

0.0423 

2.h!8 

0.4060 

23163 

04)086 

248* 

0.4060 

2483 

0.2441 



16UMM—10 
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1 

2 

3 4 

5 

1 

2 

3 

4 

5 



2411 

0.2679 




39 

0.4412 



2412 

0.1320 




38 

0.0317 



<"2403 

0.0329 




37 

0.578^ 



2405 

0.3531 




36 

0.0693 



2406 

0.0836 




35 

0.0565 



2409 

0.2400 





1.1771 



t 15< 

0.1340 




bl 

0.0257 



1157 

0.1952 




152 

0.0089 



<iwii 

0.0240 




1533? ‘ 

0.0880 



1159 

0.0059 








1158 

0.0358 




153* 

0.1223 



1451 

0.2658 




169 

0.0278 . 



1452 

0.0055 




148 

O.Q322 



1450 

0.1348 




vm 

0.2291 



1444 

0.1609 




1073? 

0.0196 



1448 

0.0072 




137 

0.4658 



1442 

0.3168 




138 

0.1896 



14423? . 

0.1535 




134*? 

0.0882 



1434 

0.2789 



■ • 

122 

0.1021 



1433 

0.0064 




123 

0.0069 



1422 

0.1391 




125 

0.2543 



1424 

0.0172 




127 

0.0590 



1425 

0.1781 













128 

0.0988 



1423 

0.3142 













129 

0.01 io 



1416 

0.2450 








1415 

0.3228 





0.0481 



1414 

0.1421 




92 

0.0292 



1398 

0.0224 




91 

0.0683 



13983? 

0.0463 




90 

0.0553 



I399*r 

0.0759 




95 

0.2534 



1399 

0.0670 




89 

0.0326 



1403 

0.0396 




96 

0.2650 



i40cm 

0.0115 




100 

-0.0370 



1396 

0.3628 




65 

0.0169 



1402 

0.0880 




66 

0.3816 



1392 

0.0028 




36 

0.0428 



1391 

0.0508 




37 

0.2949 



139031 

0.1493 





0.0127 



139051 

0.0337 




39 

0.0185 




0.0304 




22 

0.1750 



1385 

0.0961 




^qrf 

0.0235 



1386 

0.2453 




21 

0.1674 



1387 

0.1384 




9 

0.1740 








[mft n—are 3(u)] 

1 2 3 

■qfrrrgr ^ 
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5 1 2 3 

0.1770 ^FT^T ^ 




4 

5 

6 

0.1770 


4.2929 

f 371 

0.0339 

670 

0.1370 

369 

0.3208 

365 

0.2125 

366 

’ 0.0371 

356 

0.1202 

355 

0.1713 


1.0228 

196 

0.0143 

195 

0.0940 

194 

0.0635 

193 

0.0582 

190 

0.1290 

188 

0.3997 

156 

0.0522 

157 

0.2356 

158 

0.2093 

159 

0.0054 

146 

0.0186 

145 

0.0080 

142 

0.3278 

141 

0.1479 

148 

0.1785 

139 

0.0547 

115 

0.0861 

114 

0.5034 


2.5862 

5* 216 

0.1464 

vrarqpf 

0.0122 

208 

0.0672 

^FFTFf 

0.0047 

207 

0.1290 

206 

0.1197 

205 

0.1295 


0.0118 

117 

0.3488 

178 

0.0684 

176 

0.0001 

171 

0.4306 


4 

5 

$r*FKl54 

0.4355 

146 

0.4145 

rWqpf (138) 

0.0058 

134 

0.1432 

136 

0.2026 

137 

0.0423 

• 135 

0.2264 

(140) 

0.0113 

81 

0.1670 

84 

0.1295 

53 

0.2589 

22 

0.0949 

51 

. 0.0143 

46 

0.3550 

44 

0.1594 

' 43 

0.1716 

T**bHI J \(34) 

0.0089 

32 

0.2360 


0.0080 

6 

0.1558 


vwm»f(115) 0.0107 


0.0900 

4.8100 

~~~™~ [Tft. U T^T-14014/4/2004-"^.^* 1 

New Delhi, the 8th April, 2004 
S.O. 1011—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas from existing S. . 
Station at Sachendi on HVJ pipeline project to City Gate 
Station at Fazalgunj, Kanpur in the State of Uttar Pradesh, 
a pipeline should.be laid by the GAIL (India) Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User m Lan “) 
Act; 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein: 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
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on which the copies of the notification issued under sub- 1 2 3 4 5 


section (1) of section 3 of the said Act, as published in the 
Gazette of India are made available to the general public 

Kanpur Kanpur Sachendli 2180 

0.4948 1 

object in writing to the laying of thepipeline under the land 

Cart Track 

0.0272 

to the Competent Authority, GAIL (India) Limited, B-35 36, 

2556 

0.2912 

Sector-1, Noida-201301 (Uttar Pradesh) 


2555 

0.6638 

SCHEDULE 


2554 

0.0189 

District Tehsil Village KhasraNo. 

Area to be 

2553 

0.0126 

acquired 

2294B 

0.4175 


forROU 

2294A 

0.2875 


In Hectare 

2303 

0.0022 

12 3 4 

5 

229B 

0.0129 

Kanpur Kanpur Ei incur 1065 

0.1747 

2299 

0.2587 

1090 

0.-323 

2300 

0.0710 

Canal 

0.1955 

2301 

0.1076 

134 

0.3887 

23Q2B 

0.0139 

135 

0.0676 

2307 

0.0423 

136 

0.1468 

.2301 

0.4060 

138 

193 

192 

194 

191 

190 

156 

0.0412 

0.1592 

0.0404 

0.0093 

0.1077 

0.1368 

0.2921 

zsm 

2m 

2483 

2330 

2331 

2411 

2412 

0.0086 

0.4060 

0.2411 

05949 

0.0511 

0.2679 

0.1320 

154 

0.0148 

2403 

0.0329 

157 

153 

0.2268 

0.1030 

2405 

2406 

0.3531 

0.0836 

152 

0.0814 

< 2409 

0.2400 

150 

160 

2073 

0.1207 

0.2004 

0.0564 

Canal 

1157 

Road 

1159 

0.1340 

01952 

0.0240 

0.0059 

2074 

162 

0.1642 

0.5030 

1158 

1451 

0.0358 

0.2658 

163 

0.3925 

1452 

0.0055 

164 

0.1093 

1450 

0.1348 

Total 

3.7648 

1444 

0.1609 

Sachendi 2137 

0.6158 

1448 

0.0072 

2189 

0.0930 

1442 

0.3168 

2138 

0.2064 

1442A 

0.1535 

2747B 

0.2660 

1434 

0.2789 

2146 

0.0013 

1433 

0.0064 

2148 

0.0425 

1422 

0.1391 

2162B 

0.0444 ' 

1424 

0.0172 

2163 

0.2301 

1425 

0.1781 
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1415 

0.3228 

50 

89 

0.0326 

1414 

0.1421 

96 

0.2650 

1398 

0.0224 

100 

0.0370 

1398A 

0.0463 

65 

0.0169 

1399B 

0.0759 

66 

0.3816 

1399 

0.0670 

36 

0.0428 

1403 

0.0396 

37 

0.2949 

1400B 

0.0115 

Cart Track 

0.0127 

1396 

0.3628 

39 

0.0185 

1402 

0.0880 

22 

0.1750 

1392 

0.0028 

Cart Track 

0.0235 

1391 

0.0508 

21 

0.1674 

1390A 

0.1493 

9 

0.1740 

1390B 

0.0337 

8 

0.1904 

Cart Track 

0.0304 

6 

0.1770 

1385 

0.0961 

Total 

4.2929 

1386 

0.2453 

Rampur 371 

0.0339 

1387 

0.1384 

Bhimsen 670 

0.1370 

Total 

. 11.5323 

369 

0.3208 

Sopa 39 

0.4412 

365 

0.2125 

38 

0.0317 

366 

0.0371 

37 

0.5784 

356 

0.1202 

36 

0.0693 

355 

0.1713 

35 

0.0565 

■> Total 

1.0328 

Total 

1.1771 

Chhitepur 196 

0.0143 

Gadtii Kanpur 151 

0.0257 

195 

0.0940 

152 

0.0089 

194 

0.0635 

153A 

0.0880 

193 

0.0582 

153B 

0.1223 

190 

0.1290 

169 

0.0278 

188 

0.3997 

148 

0.0322 

156 

0.0522 

170B 

0.2291 

157 

0.2356 

107A 

137 

0.0196 

0.4658 

158 

0.2093 

138 

0.1896 

159 

0.0054 

134B 

0.0882 

146 

0.0186 

122 

0.1021 

145 

0.0080 

123 

0.0069 

. 142 

0.3278 

125 

0.2543 

141 

0.1479 

127 

0.0590 

148 

0.1785 

128 

0.0988 

139 

0J0547 

129 

0.0110 

115 

0.0861 

Road 

0.0481 

114 

0.5034 
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1 2 3 4 5 

Kanpur Kanpur Panka 216 0.1464 

Bahadur Cart Trade 0.0122 

Nagar 208 0.0672 

Cart Trade 0.0047 

207 01290 

206 0.1197 

205 0.1295 

Cart Trade 0.0118 

117 0.3488 

178 0.0684 

176 0.0001 

171 0.4306 

CaitTrack(115) 0.0107 
154 0.4355 

146 0.4145 

Cart Trade (138) 0.0058 

134 0.1432 

136 0.2026 

137 0.0423 

135 0.2264 
Cart Trade (140) 0.0113 

81 0.1670 

84 01295 

53 0.2589 

22 0.0949 

51 0.0143 

46 0.3550 

44 0.1594 

43 0.1716 

Cart Track (34) 0.0089 

32 0.2360 

Cart Track 0.0080 

6 0.1558 

Pandu River 0.0900 
Total 4.8100 

[F.No. L-14014/4/2004-G.P.] 
SWAMI SINGH, Director 
M 19 2004 

■^T. art. 1012 .—uPr 

WtPl % 3Tfafw?, 

1962 ( 1962 50 ) 2 %'GT*5’ (^7) % ^ 

% (2) 3 'sRrdftelcl ^ 3TMTT3 % 

3?*fN TIS.PT ^5T Pi4e-1 

< 4)<di %, 3T*rf^:— 


3^ 




( 1 ) 

( 2 ) 


3TK. flf*RrFfl§ TT*^ 

toft yifsr«w<l, 

if&R 4tT*td qiNRjM $ 
yfafa^pKi Ft arsfa 
—Ri^4)—<SNi4 
Wiener ^ 

^<♦>’0 ¥Fq msmrWpi hR41'31’1! 

4/2, 

620 012 

Oif*rcwi§) 

[tf. 3TR-25011/7/2004-3Tt. 3TR-1] 
^PTR, 3TFI 

New Delhi, the 19th April, 2004 

S. O. 1012.—In pursuance of .clause (a) of Section 
2 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby authorises the person mentioned in 
column (1) of the Schedule ^ven below to perform the 
functions of the Competent Authority under the said Act, 
in respect of the areas mentioned in column (2) of the said 
Schedule, namely:— 

SCHEDULE 


Name and Address of the 
Authority 

Area of Jurisdiction 

1 

2 

ShriR. Vajravdu 

Competent Auhority, 

Land Acquistion officer 
on deputation to Indian Oil 
Corporation Limited, 

State of Tamil Nadu 

Chennai-Tiruchi-Madurai, 
Product Pipeline 

Project and Branch Pipeline 
from Asanur to Sankari, 

4/2, Arokiaswamy Street 
Crawford Colony, 
Tiiuchirapalli-620 012 

(Tamil Nadu) 



[No. R. -25011/7/2004-OR-1 ] 
RENUKA KUMAR. Under Secy. 
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9R •JsiK'IM 

25 2004 

«ur. an. -iot 3.—arfafwr, 1947 

(1947^114)^ «TTO17 % 3^3^^’, W<i tw«w 

<DRh IIU4 R^4 Pi4iai^f 

afo ^t%r 3rg*r«r^f FiR^ aiWilFi*t» 

fK<4)K 3ft€j|Pl«f» atftrem, ^ x NflH('?K'l 

m 168/2001) ^ y+ifom t, %^r 

25-3-2004 3^'gSTT «IT I 

[U T^-42011/6/99-3Tti3TTC. (^J.)] 

<fT^fa TFT *f*tf, 3 Tf^r^ 

MINISTRY OF LABOUR 
New Delhi, the 25th March, 2004 

S.O. 1013.—hi pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award ( Ref. No. 
168/2001) of the Central Government Industrial-Tribunal/ 
Labour Court, Chennai now as shown intheAnnexure, in 
the industrial dispute between the employers in relation to 
the management of Central Leprosy Teaching & Research 
Institute and their workmen, which was received by the 
Central Government on 254)3-2004. 

INo. L-42011/6/99-IR (DU)] 
KULDIP RAI VERMA,Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Monday, the IstMarch, 2004 

PRESENT: 

SHR1 K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 168/2001 
(T amil Nadu State hidustrial Tribunal I D No. 164/99) 

(In the matter of the dilute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Dilutes Act, 1947 (14 of 1947), between the 
Management of The Director, Central Leprosy Teaching 
& Research Institute and their workmen). 

BETWEEN: • 

The General Secretary : IParty/Claimant 

Central Leprosy Teaching 
& Research 

Institute Employees Association, 

Chengalpattu. 

AND 

TheDirector, : U Party/Management 

Central Leprosy Teaching 
& Research Institute 


: M/s. D. Hariparanthaman 
V. AjoyKhose, Advocates 
: Mr. MX Jayakaran, ACGSC 
AWARD 

The Central Government, Ministry of Labour vide 
Notification No.L42011/6/99/IRpU)dated03-08-1999has 
earlier referred this industrial dispute to Tamil Nadu State 
Industrial Tribunal for adjudication. The Tamil Nadu State 
Industrial Tribunal has takenthe same on its file asI.D; No. 
164/99 and after the constitution of this Central Govt. 
Industrial Tribunal cum Labour Court, the said industrial 
disp ute was t ransf erred to this Tribuanl and after the receipt 
of records, it was renumbered as I.D. No. 168/2001. Both 
sides have entered appearance through, their advocates 
and filed their Claim Statement and Counter Statement 
respectively. 

2 The schedule mentioned in that order is— 

“Whether the demand of the Central Leprosy 
Teaching & Research Institute Employees Union for 
Special Compensatory Allownace to all categories 
of workmen is legal and justified? 

If so, to what relief the workmen are entitled?” 

3. The allegations of the Petitioner Association in the 
Claim Statement arc briefly as follows:— 

The Central Leprosy Teaching and Research 
Institute Employees Association (Petitioner Union) is an 
association representing all the employee of Group B, C 
& D categories working under the Respondent/ 
Management. The research institute is under the control 
of Director General of Health Services, Ministry of Health, 
New Delhi. It has been in existence from the British days 
and at that time it was under the control of Christian 
missionary and it was in the name of Lady Wellington 
Leprosy Sanatorium. In 1955 it became an autonomous 
body and named as CLT & Rl and came under the control 
of both Central Govt and Tamil Nadu State Govt. On 1.4.74 
it ramp, directly under the control of Director General of 
Health Services, New Delhi and it is now under the Health 
Department of Central Govt. Though CLT & RI is doing 
activities of leprosy control, it is also performing teaching 
to all personnel involved in leprosy not only from all part 
of India but also from abroad, itisalso conducting research 
activities in leprosy as pioneer institution. In all these 
activities about 250 employees in various categories arc 
engaged. The Respondent is collecting charges from the 
patients fortreatmtnL The Health Ministry of Carnal Govt 
had aprogrammeto control leprosy called National Leprosy 
Control Programme. Subsequently, the programme was to 
eardicate leprosy and it was changed as National Leprosy 
EradicationProgramme(NLEP). The Tamil Nadu Leprosy 
Control tjnits are carrying out the NLEP and employees 
employed in those units arc under the control of Tamil 


APPERANCES: 
Fortiie Claimant 

For the Management 
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Nadu Govt, and th ose employees were given leprosy pay/ 
leprosy allowance, a Special Compensatory Allowance 
irrespective of their category, whether technical or non¬ 
technical or administrative. This allowance is paid to the 
employees, as the employees are involved in eradication 
of infectious disease which is likely to cause harm to the 
health unless they arc given nutritious food. The employees 
in CLT & RI are involved in the same, similar and identical 
work as done by ithe employees of leprosy control units 
under Tamil Nadu Govt. In fact, CLT & RI is also involved 
in teaching and research areas which are absent in the case 
of leprosy control units under Tamil Nadu Govt. But only 
a very few employees are given Special Compensatory 
Allowance and oithers are unjustly denied. It is paid @ 
Rs.30/- to some categories and @ Rs.40/- to some other 
categories of teclinical cadres. It has been given from 
1-1-73 to some of the technical post which were m existence 
at that time and even some technical posts were not covered 
by Special Compensatory Allowance. The Special 
Compensatory Allowance is given for the risk involved in 
treating highly infectious disease, giving Special 
Compensatory Allowance to one section and depriving it 
to others is highly discriminatory, particularly the risk is 
the same for all the employees. Further, it is highly arbitrary, 
unjust and illegal. The management of CLT & RI is also 
sympathetic to our demand and the Director categorically 
recommended by his letter dated 16.7.84 and 17.10.84 to 
Director General of Health Services forpayment of Special 
Compensatory Allowance to all employees and also sent 
various reminders: to pass orders on his recommendation. 
But, unfortunately, the matter remained static for over a 
decade. Therefore, the Petitioner Association raised a 
dispute before the conciliating authority and on its failure 
the matter has been referred to this Trubunal. The risk 
involved in treatin g a highly infectious disease is common 
and one and the same for all the employees irrespective of 
their cadre or post, paying Special Compensatory 
Allowance to one set of employees and denying the same 
to the remaining employees is arbitrary and highly 
discriminatory. Th e Industrial Tribunal, Delhi by an Award 
dated 22.3.96 has passed an order to give infectious disease 
risk allowance to the employees of I.D. Hospital, Kingsway 
Camp, New Delhi. Hence, the Petitionerprays that an award 
may be passed in their favour. 

4. As against this, the Respondent in its Counter 
Statement contended that the allegations made by the 
Petitioner are false. Only a sum of Rs. 15/- is charged for 
smear test from patients belonging to higher income groups, 
otherwise, the institution gives free treatment to the patients. 
It is false to allege: that disease of leprosy is considered as 
highly endemic and hazardous and communicable disease. 
When it was considered highly endemic and stigma was 
attached to it, the Govt, had taken conscientious decision 
to pay Special Compensatory Allowance to certain 
categories of employees of CLT &RI, Chengalpattu and it 
was given to such categories, who were considered to be 


exposed to risk of infection etc. and now it has been found 
that leprosy is not hazardous or communicable disease 
nor it is dreaded are fatal. Under such circumstances, the 
Petitioners are not entitled to Special Compensatory 
Allowance. The ditties and responsibilities of different 
categories of employees are different, keeping in view the 
duties and responsibilities of different categories of 
employees, a decision was taken to pay Special 
Compensatory Allownace to those categories of employees 
who were considered to be exposed to risk. Now,1heGovt 
of India have already advised all die State Govts, to stop 
payment of incentives or Special Compensatory Allownace 
to the staff for treating leprosy work w.e.f. 1.4.2000. The 
other categories of employees were not found even at that 
point of time exposed to any risk of infection, therefore, 
such employees were not granted Special Compensatory 
Allowance. Now, after developments in the field of medicine, 
it is proposed to withdraw the Special Compensatory 
Allowance from all die employees. The Govt, of Tamil Nadu 
have different set of allowance than the allowances paid 
by Government of India. There cannot be any comparison 
between pay & allowances payable to employees of two 
Governments. Further, the I.D. Hospital, Kingsway Camp, 
New Delhi is now under Directorate General of Health 
Services, Ministry of Health & Family Welfare and die 
said hospital cannot be compared with C.LT&RI, 
Chengalpattu, inasmuch as it is under the Govt, of NCT of 
New Delhi and it doesnot admit leprosy patients. Hence, 
the Respondent prays that the claim of the Petitioner 
Association may be dismissed with costs. 

5. In such circumstances, the point for my 
determination is— 

(i) “WhetherthedemandofthePetitionerAssociation 
for Special Compensatory Allownce to all categories 
of workmen is legal and justified’* 

(ji) '‘To what relief the Petitioner is entitled?’' 

Point No. 1:— 

6 . On the side of the Petitioner, two witnesses were 
examined and 23 documents were marked as Ex. W1 to 
W23. On the side of the Respondent, no one was examined 
as a witness and no document was marked. 

7. The case of the Petitioner is that the CLT&RI namely 
Central Leprosy Teaching & Research Institution is under 
the control of Director General of Health Services, Ministry 
of Health, New Delhi and out of250 employees majority of 
them are Group C & D employees. But only few employees 
namely about 120 employees are given Special 
Compensatory Allowance and others are unjustly denied. 
It is their contention that the Special Compensatory 
Allowance is paid as the employees are involved in 
eradication of infectious disease which is likely to cause 
harm health unless they are given nutritious food and 
further the Special Compensatory Allow'ance is given for 
risk involved in treating a highly infectious disease, while 
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the management giving this allowance to one section and 
depriving it to others is highly discriminatoy, particularly 
the risk is same for all employees. To establish the fact that 
it is infectious disease, on the side of the Petitioner one Dr. 
V. Saravanan was examined as WW1. In his evidence, the 
Doctor has stated that leprosy will be spread by sperm 
micro-bacterium leprae which also spread by direct contact 
or indirect contact and by indirect means, from the affected 
persons and also by ulcerated' dan lesions and also by 
unbroken affected skin. He says organism will live upto 36 
hours outside the patient’s body and it can also be travelled 
by air to other persons. It is depending upon the persons 
immunity and it will affect the other persons through air. 
He says Dr. Dharmendra has mentioned regarding source 
of infection in leprosy and that an article written by Dr S.K. 
Noordeen were filed by the Petitioner and these articles are 
marked as Ex. WlOto W12. It is his further evidence that it 
is not correct to say that leprosy is not a contagious disease. 
On behalf of the Petitioner Union one Mr. D. George, General 
Secretary of the Union was examined as WW2. In his 
evidence, he deposed that the persons working in the new 
programme namely National Leprosy Eradication 
Programme get Special Compensatory Allowance from the 
Government from 1973, only on the ground that it was 
infectious disease, the Govt, has given this compensatory 
allowance and at the time of starting in technical cadre, 
there were only 120 employees and subsequent to 1973 
certain posts have been created and the people now 
working in the programme were also doing the same work 
namely male nurse oderiy and other category of attendants. 
But, the additional persons recruited after 1973 were not 
given any compensatory allowance. It is his further evidnce 
that subsequent to 1973 new posts have been created and 
now tl»ere are 55 categories in that research institution. It is 
the evidence of WW2 that all the other Central Govt. 
Leprosy department employees are getting Special 
Compensatory Allowance. Further, the leprosy centres 
running by State Govt, are also giving Special Cmpensatory 
A1 llowance. Under such cirucmstances, the entire workmen 
in the CLT&R1 are also entitled for the Special 
Compensatory Allowance. Further, on the side of the 
Petitioner, copy of the letters and correspondence between 
the Director of Respondent/Management and the Health 
Ministry were produced bv the Petitioner, Ex.W3 is the 
copy of the letter from Director General of Health Service 
to the Respondent/Management calling for proposal for 
payment of Special Compensatory Allowance to the 
workmen. Similarly Ex.W4 is the letter of the Respondent 
to Government of India submitting proposal for grant of 
Special Compensatory Allowance. On 28.10.1987 and 
30.10.1987 Respondent/Management requested the 
Govt.for sanction of Special Compensatory Allowance. 
Further, the Respondent/Management has also sent the 
Minutes of meeting of NCP recommending Special 
Compensatory Allowance to all the employees. 


8 . As against this, on side of the Respondent, it is 
contended that latest developments in the field of leprosy 7 
have proved that disease of leprosy is not hazardous or 
cojnmunicable disease and therefore, the special incentive 
or compensatory allowance is not required to be paid to 
the staff handling leprosy patients and it is their further 
contention now that leprosy treatment is offered at other 
hospitals and primary health centres only because itis not 
a co mmuni cable disease. Further, the Central GovC-bave 
informed the State Governments to stop payment of' the 
incentive or Special Compensator} 7 Allowance with effect 
from 1.4.2000 and in such circumstances, the Petitioner’s 
claim cannot be upheld and only when the Govt, considered 
the leprosy as highly endemic and stigma was attached to 
it, the Govt, has taken conscientious decision to pay 
Special Compensatory Allowance to certain categories of 
employees of the Respondent and at the beginning and it 
was given only to such categories of employees who were 
considered to be exposed to the risk of infection etc. and in 
such circ umstan ces, the Petitioner Ur on cannot contend 
that it is an infectious disease and the risk involved in the 
treatment is hazardous. The next contention of the 
Respondent is that the Central Govt, is the employer and 
therefore, without impleading the Central Govt this claim 
is not maintainable. 

9 . On behalf of the Respondent, though it is 
contendedthat disease is not hazardous or communicable 
disease, yet on the side of the Respondent, no document 
is produced before this Tribunal to prove these allegations. 
When the Petitioner has produce^ Ex.WlO to W12 and 
also produced evidence of Doctor Saravanan to prove 
that the disease is communicable depending upon the 
persons immunity, in this case, it is not correct to say that 
leprosy is not a communicable disease. Further, when the 
State Govt, has given compensatory allowance for the risk 
involved in treating highly infectious disease and while 
the risk involved in treating the highly infectious disease 
is common, the refusal 1o one section is highly 
discriminatory and unjust and 1 think, it is an arbitrary one. 
Further, the Respondent/Management while considering 
their request sympathetically sent their recommendation 
by letter dated 16.07.1984 and 17-10-1984 to the Director 
General of Health Services for payment ot Special 
Compensatory Allowance to all the employees and also 
sent various reminders to pass orders on his 
recommendation, it is rather futile to contend that the 
Central Govt, has considered this as not necessary. 1 find 
when the risk involved in treating leprosy :s common, one 
and the same for all the employees irrespective of their 
categories or posts paying Special Compensatory 
Allowance to one set of employees and denying the same 
to other set of employees is arbitrary. Further, the Govt, 
cannot adopt differeittial treatment among the samodass 
and similarly placed persons as far as infect ion due to the 
occupation is concerned The Petitioner also produced a 
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copy of the award passed by the Industrial Tribunal, New 
Delhi against the Health Department, wherein the 
employees of Id Hospital, Kingsway, New Delhi claiming 
infectious disease risk allowance and m which the Tribunal 
has ordered that the Special Compensatoty Allowance 
should be given to the Petitioners. Therefore, I think the 
Respondent being a welfare state should implement all the 
welfare measures to its employees. Right to life includes 
right to healthy life and the employees are entitled to better 
health conditions. 

10 . The next contention of the Respondent is that 
the employer is only Central Govt, and therefore, without 
impleading the Central Govt, this claim is not maintainable. 
On behalf of the Respondent it is contended that the Central 
Govt, is not impleaded and only the Central Leprosy 
Teaching Institute alone was impleaded as a party and 
therefore, the claim is not maintainable against the 
Respondent herein. But on behalf of the Petitioner it is 
contended that Section 2(g) of the Industrial Disputes 
Act, 1947 says that ‘employer’ means in relation to an 
industry carried on by or under the authority of a 
department of Central Govt, or State Govt, the authority 
prescribed in this behalf or where no such authority is 
prescribed, the Head of Department. In this case, the term 

employer' is not defined in the Act where the term is 
isused in relation to ;m industry carried on by State Govt, 
or Central Govt, or by local authority and the definition of 
term ‘employer’ in ihis case is neither exhaustive nor 
inclusive, The meaning given to the term ‘employer’ by 
this definition is only illustrative, therefore, the term 
‘employer’ must be given its ordinary grammatical meaning. 
Further, it is contended on behalf of the Petitioner that it is 
admitted by th$ Respondent that Director of the 
Respondent is tire appointing authority for the Group C & 
D employees and in such circumstances, it cannot be said 
that the claim against the Director of the Respondent is not 
maintainable. 

11 . I find so me force in this contention because, the 
Respondent has not produced any document to show that 
the Director is not tire authority prescribed in this case. 
Though tire Central Govt, is the ultimate authority, the 
Director of CLT&RI is tire appointing authority for the 
employees of Group C & D categories and therefore, I find 
this claim is maintainable against the present Respondent 
herein. Therefore, I find this point in favour of the Petitioner. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioners are entitled? 

12. In view of my foregoing findings, I Fmd the 
demand of the Petitioner association is justified and 
therefore, I direct the Respondent to pay Special 
Compensatory Allowaice, to all the employees irrespective 
of their categories, as that of Special Compensatory. 
Allowance earlier granted to the 120 employees by the 
Respondent No Costs. 


13. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronouned by me in the open court on this 
day the 1st March, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I PartyAVoikman WW1 Dr. Saravanan 

WW2 Sri D. George 

ForthellParty/Managemenf : None 
Documents Marked:— 

For the I Party/Workman 
EX.No. Date Description 

W1 16-7-84 Xerox copy of the letter from the 
Respondent to Director General of 
+ Health Services, New Delhi regarding 
Special Compensatory Allowance. 

W2 17-10-8-* Xerox copy of the letter from the 
Respondent to Director General of 
Health Services, New Delhi regarding 
Special Compensatory Allowance. 

W3 27-8-84 Xerox copy of the letter from Director 

General of Health Services, New Delhi 
to Respondent regarding Special 
Compensatory Allowance. 

W4 23-2-87 Xerox copy of the letter from the 
Respondent to Director General of 
Healths Services, New Delhi 
regarding Special Compensatory 
Allowance. 

W5 . 28-10-87 Xerox copy of the letter from the 

& 30-10-87 Respondent to Director General of 
Health Services, New Delhi regarding 
Special Compensatory Allowance. 

W6 7-10-87 Xerox copy of the letter communi¬ 
cating the minutes of Meeting of 
NLEPheld on 17-8-87. 

W7 3-8-89 Xerox copy of the clarification issued 

by Government of India regarding 
payment of Special Compensatory 
Allowance. 

W8 3-9-92 Xerox copy of the letter from Petitioner 

Association to Ministry through 
Respondent. 

W9 5-10-94 Xerox copy of the letter from Respon- 

& 6-10-94 dent to Director General of Health 

Service, New Delhi regarding Special 
' Compensatory Allowance. 

W10 Nil Xerox copy of the article regarding 

source of infection by Dr. 
Dhannendra. 
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Wll 

NO 

Xerox copy of the article regarding 
trasmission factors of leprosy by Dr. 
S.K. Noordeen 

W12 

NO 

Xerox copy of the article regarding 
immunity in leprosy. 

W13 

22-03-96 

Xerox copy of the award passed by 
Industrial Tribunal New DeUri. 

W14 

09-12-96 

Xerox copy of the letter of Petitioner 
raising dispute before Assistant 
Labour Commissioner (Central) 

W15 

20-08-98 

Xerox copy of the remarks filed by 
Respondent before Assistant Labour 
Commissioner (Central) 

W16 

Feb. 1996 

Xerox copy of ICMR bulletin Vol. 
26No.l 

W17 

Feb. 2002 

Xerox copy of the ICMR bulletin 
Vol.32No,2 

W18 

Nil 

Xerox copy of the guide to eliminate 
leprosy by WHO 

W 19 

NO 

Xerox copy of the list of persons 
getting Special Compensatory 
Allowance 

W20 

NO 

Xerox copy of the list of categories/ 
posts newly created and not paid 
Special Compensatoiy Allowance 

W21 

15-11-2002 

Xerox copy of the certificate issued 
to physiotherapist by Govt. 
Rehabilitation Home 

W22 

Dec.2003 

Xerox copy of the pay slip issued to 
employees of Respondent 

W23 

Nil 

Xerox copy of the categorywise 
comparative chart showing Persons 
who are getting/not getting Special 
Compensatory Allowance. 


For the II Party/M anagemcntNil 
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v:> New Delhi, the 26th March, 2004 

S.O. 1014.—In pursuance of Sectim 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 121/98 
& 113/99) of the Central Government Industrial-Tribunal- 
Cum-Labour Court, New Delhi No. 1 as shown in the 
Annexure, in the industrial dispute between the 
management of Punjab National Bank and their workmen, 
received by the Central Government on 25-03-2004. 

[No. L-12012/335/97 -IR(B-D), 
L-l2012/68/99-1R (B-H)] 
C. GANGADHARAN, Under Secy i 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 
PRESIDING OFFICER: 

SHRI B.N.PANDEY 
L D, No. 121/98 

In the matter of the dispute between : 

The Secretary, 

New Bank of India Employees Union, 

C/oP.N.B. ‘L’Block 
Connaught Place, 

New Delhi -110001. ...Workman 

Versus 

The Senior Regional Manager, 

Regional Office, 

Punjab National Bank, Tolstoy Marg, 

New Delhi -110001 ... Management 

And 

LD. No. 113/99 

Shri J. K. Sawhney, 

R/o-17, School Lane 
R/o F-3, Radhey Puri 

Delhi -110051. ... Workman 

Versus 

The Chief Manager, 

Punjab National Bank, 

'L' Block, Connaught Place, 

New Delhi -110001. ... Management 

AWARD 

In I. D. No. 121/98, the Central Government in the 
Ministry of Labour vide its Order No. L-12012/3 35/97-1R 
(B-Il) dated 22-4-1998 lias referred the following industrial 
dispute to this Tribunal for adjudication :— 

“Whether the action of the management of Punjab 
National Bank in dismissing the workman Shri J K. 
Sawhney w.c.f. 26-3-1997 in violation of the directions 
of the High Court of Delhi in CM No. 6793/94 of 
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3692/94 dated 23-2-1995 that no final order be passed 
in the said enquiry till the decision of the writ 
petition, is legal and justified ? If not, to what relief 
the said workman is entitled T 
And 

In I D. No. 113/99, the Central Government 
in the Ministry of Labour vide its Order No. 
L-12012/68/99-IR(B-II) dated 20-4-1999 has referred 
the following industrial dispute to this Tribunal for 

adjudication:— 

“Whether the action on the part of the management 
of Punjab National Bank to initiate disciplinary 
proceedings against Shri J.K. Sawhney, Special 
Assistant and awarding the punishment of dismissal 
from service of the Bank w.e.f. 26-3-97 is valid, just 
and legal ? If not, what relief is the workman 
concerned entitled to ?” 

It was further ordered by the appropriate Court in 
the said reference order dated 20-4-1999 that 
"The reference Order No. L-12012/335/97-IR (B-II) dated 
22-04-1998 made to CGIT-cum-LabourCourt, New Delhi 
in respect of the industrial dispute between the 
management of PNB and Shri J.K. Sawhney and pending 
with the Tribunal shal 1 b e linked with die present reference 
and be heard together. 

2. Since validity of the dismissal order dated 
26-3-1997 of the Maiagement of P.N.B. consequent upon 
an enquiry against the workman Shn J.K Sawhney is 
involved in both the disputes and in view of the direction 
given in the reference order dated 20-4-1999 in 
I D. No. 113/99 and also with the parties consent, 
both the cases were consolidated vide order dated 
4-12-2000.1.D. No. 113 of 99 was ordered to be leading 
case, were heard together and are being disposed of 
by this common award which shall govern both of them. 

3. Inl.D. No. 121/1998 it has been prayed that the 
action of the management be held illegal and mala fide 
and the workman Stiri J.K. Sawhney be reinstated in the 
bank service with full back wages and continuity of the 
service and the workman be allowed to continue in the job 
till the matter is finally decided by the Hon’ble 
High Court in the writ petition No. 3692/94 and 2861/95. 
Prayer for costs and damages have also been made. 

4. In I D. No. 113/1999 the prayer as per claim 
statement on behalf of the workman is that the dismissal 
order passed by the bank be set aside and declared illegal 
and mala fide. The workman be reinstated in the bank 
serv ice with full back w'ages, continuity of service and 
other benefits which would have been admissible to the 
workman had the illegal orders of dismisal not been 
passed by the management. 

5. As per claim statement of both the cases it is 
alleged on behalf of the workman that the workman Shri 


J.K. Sawhney joined the services of erstw hile New Bank 
of India in clerical cadre on 1-8-1970, later on he was 
promoted as head Clerk on 1-8-1978 and subsequently 
elevated to the rank of special assistant in the year 1980. 
He continued to serve the erstw'hile New Bank of India 
and after its merger P.N.B. till 26-3-1997 i.e. date of his 
dismissal from service; that during his service his work 
and conduct w'as excellent, that he was also taking very 
keen interest in the trade union activities of the bank and 
rose to the highest position as President in die Trade 
Union. He also signed all the settiements entered into die 
N.B.I. and the Federation from 1982 to 1993. Thatpursuant 
to the notification of the Ministry of Finance (Banking 
Division) (B) Government of India New Delhi, New Bank 
of India was merged with the P.N.B. on 4-9-1993; that after 
merger of the Banks the P.N.B. Management started 
victimising New' Bank of India Employees and their mass 
transfers were made to far off places. That against such 
partisan and discriminatory activities of the bank, the 
w orkman in the capacity of general secretary of New Bank 
of India Employees Federation, managed large scale 
agitations, dharanas and demonstrations against the high 
handedness of the management. He also highlighted 
cases of mis-management and large scale corruption of 
high officers to theCB .I. and other high ups. This made 
the management vindictive towards the workman and 
therefore, they hatched a conspiracy to sake the w orkman 
by holding a sham show enquiry, accordingly by cooking 
up false and baseless charges, he was charge sheeted and 
enquiry w'as started against him by the bank, in order to 
curve his legitimate trade union activities. He w as illegally 
charge sheeted and during the enquiry, reasonable 
opportunity w as not afforded to him, documents were nci 
supplied and inspections of documents w'ere not allowed. 
He was also not allow ed proper and sufficient time and 
opportunity to cross-examine the witnesses and adduce 
his own evidence in defence. Adjournments w'ere not 
allowed even when he was hospitalised in Nursing Home 
and his defence representative was not available. The 
enquiry officer was baised he concluded enquiry in hurry 
and ex parte and no personal hearing was afforded to him; 
the enquiry was a sham show as the management had pre¬ 
determined to sake the workman from service; that the 
disciplinary authority was also biased and vindictive and 
awarded the punishment of dismissal to him illegally 
without giving him an opportunity of hearing and despite 
the stay orders of the Hon’ble High Court of Delhi. 
Therefore, it has been prayed that the dismissal order is 
liable to be quashed and the prayer of the workman deserves 
to be allow ed. 

6 . In I.D. No. 121/98 ithas been further alleged that 
the workman had filed writ petition No. 3 692/94 before the 
Hon'ble High Court of Delhi seeking the relief to restrain 
the management from holding the enquiry report in respect 
of the charge sheet dated 18-4-1994 and also restrain the 
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disciplinary authority from passing any order of punishment 
against the workman on the basis of the report of the 
enquiry officer that on the prayer of the workman in civil 
misc. application No. 6793/94, the Hon'ble High Court was 
pleased to order on 21-9-94 that there will be no further 
proceeding in the enquiry and it was further ordered that 
the proceedings which have been continued against the 
workman may be completed but no final orderbe passed in 
the enquiry till the decision of the third petition. Again 
the order was modified by the Hon'ble High Court on 
26-3 -1997 to the effect that “we modify the stay granted by 
this court by directing that the result of departmental 
enquiry be made known and communicated to the 
petitioner. Whatever grievance the petitioner will have can 
be agitated in independent proceedings if the petitioner is 
so advised ”, But the management p assed the final order 
of dismissal of the workman from service same day at 4-15 
PM by displaying the order on the notice board of the 
branch where the workman was posted. Although the 
w orkman was served with these orders subsequently but 
the management implemented the orders from the times 
and date it was displayed on the notice board. 

7 . In I.D. No. 113/99 besides the other contention as 
mentioned above it has been further alleged on behalf of 
the workman that due to the union activity of the workman 
he had.become eye sore of the management of PNB more 
particularly of R. Jilani£hairman and Managing Director 
of the Bank who in collusion with others hatched 
conspiracy to sack him from the service of the Bank by 
hook and crook; that the enquiry officer Shri N.A.H. 
Subraraaniam was also biased and vindictive he was 
subsequently appointed by the Management although he 
was senior to the disciplinary authority. Being a biased 
person he did not act impartially and judiciously. He was 
working in hand in glove with the top management; that 
the enquiry was held in most unethical manners and against 
principles of natural justice under instructions to the top 
management; that the disciplinary authority did not 
consider the previous unblemished service records of the 
workman. That the workman has been unemployed since 
date of dismissal of his service from the bank. Hence it has 
been prayed that the dismissal order be set aside and the 
workman be reinstated with continuity of service, full back 
wages and other consequential benefits. 

8 . In the written statement filed by the management 
in I.D. No. 121/98 it has been inter-alia alleged that the 
present dispute is not an Industrial Dispute as the terms of 
reference is the subject matter of the proceedings before 
the Hon'ble High Court of Delhi in CWP 3692/94, the same 
having already been considered and rejected. Hence the 
terms of reference are to be rejected on this ground alone, 
that the Union has no locus standi to raise this dispute; 
that the Hon'ble High Court has already rejected contention 
of the workman hence the present industrial dispute is not 
maintainable. It has been further alleged that after 
amalgamation of erstwhile New Bank of India withP.N.B., 


the New Bank of India, in the month of December, 1993 
advised the bank to institute a regular departmental enquiry 
proceedings for major penalty against the workman and 
against certain others criminal proceedings were launched 
by C.B.I. that in pursuance of the report of C.B.I. the 
disciplinary authority issued charge sheet dated 18-4-94 
against the workman thereupon workman filed a suit for 
injunction in the civil court restraining the management to 
hold departmental enquiry in the matter. Since the w orkman 
failed to get any relief from civil court he filed the writ 
petition No. 3692/94 before the Hon'ble High Court of Delhi 
on 30-8-1994 praying for quashing of the charge sheet. 
After filing of the writ petition civil suit was dismissed as 
withdrawn; that initially the workman obtained exp arte 
stay order from the Hon'ble High Court but later on the 
High Court was pleased to vacate the exparte stay order 
and allowed the bank to complete the enquiry but not to 
pass any final order till disposal of the writ petition. 
Accordingly the enquiry proceedings were concluded and 
copy of the report was forwarded to the workman by the 
diciplinary authority vide letter dated 9-5-1995 giving an 
opportunity to make submission on the enquiry, that after 
the enquiry was concluded High Court modified the stay 
order and ordered that let the result of the departmental 
enquiry be made known and communicated to the workman 
concerned. Thereupon the dismissal order was passed. 
Then the workman filed a contempt petition No. 118/97 
alleging that the order of dismissal of the workman was in 
violation of the order of the Hon'ble High Court. Hence 
prayer fornecessary action was made but the Hon'ble High 
Court rejected the same vide its order dated 3-4-1997. 
Therefore, the present petition is barred by the principles 
of res judicata. That the Special Writ Petition was also 
dismissed by the Hon'ble Supreme Court. That the charges 
framed against the workman were found proved during the 
enquiry and the workman has been dismissed from service 
on the ground of grievous charges against him. That no 
illegality was done in the enquiry proceedings and workman 
was given full opportunity to make his submissions and 
defend him during the enquiry; that the claim petition is 
not maintainable and liable to be dismissed. 

9. In its written statement in I.D. No. 113/99 the 
management has denied the allegations made in the claim 
statement and inter-alia alleged that the enquiry 
proceedings were conducted legally and impartially and 
the workman is entitled to no relief. 

10. Rejoinders were also filed to the written statements 
of the opposite parties reiterating the earlier allegations 
made in the claim statement and refuting contentions of 
written statements. 

11. On the basis of the pleadings of the parties 
following issue was framed: 

1. Whether the domestic enquiry held is unfair 

and unjustified 7 If so its effect. 

12. In support of its case workman filed his own 
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affidavit as WW1/1, besides photostat copy of several 
documents. He was also cross-examined by the 
management. On the other hand management filed affidavit 
of Roop Kumar Gurej a Chief (PS and LB Division) of the 
Management Bank who was cross-examined on behalf of 
the workman. 

13.1 have heard AM of both the sides and perused 
the file. 

14. In I D. No . 121/98, question of legality of action 
of management in dismissing the workman in violationof 
the directions of the Hon'ble High Court of Delhi is 
involved. Admittedly, the workman had filed a contempt 
petition before the Hon'ble High Court against the alleged 
violation of order which was dismissed on 3rd April. 1998, 
a copy of Ihe High Court Order dimissing the contempt 
petition has also been filed on the record. Thereafter, the 
civil writ petition No. 3693/94 which was filed against 
holding the disciplinary enquiry and in which the alleged 
stay order was passed was also finally disposed of on 
15-2-99. The order dated 15-2-1999 of the Hon'ble High 
Court runs as under :— 

"It is agreed by the petitioner and Mr.Raj Birbal, 
Senior Advocate appearing for the respondent that let this 
petition filed by the petitioner be treated as an application- 
before the Labour Secretary. The Labour Secretary after 
hearing the petitioner and counsel for the respondent will 
refer the disputes rai sed in this petition to the concerned 
Industrial Tribunal or the Labour Court, as the case may 
be, in accordance with law. The Labour Secretary will decide 

of making the reference within 2 months from today. 

with these observations petition stands disposed off." 

15. In view' of the above order dated 15-2-99 of the 
Hon'ble High Court the reference of I.D. No. 113/99 has 
been made by the Central Government to this Tribunal/ 
Labour Court. Besides, in I.D. No. 121/98, the prayer of the 
workman is limited to the extent that the action of the 
management be held illegal, mala fide and the workman be 
reinstated in the bank service with full back wages and 
continuity of sendee and he be allowed to continue in the 
job till the matter is finally decided by the Hon'ble High 
Court in the writ petition No. 3692/94 and 2861/95. Since 
the alleged writ petitions have already been disposed of 
by the Hon'ble High Court and the reference of I.D. No. 

11 3/99 has been made by the Government in compliance of 
the Hon'ble High Courts order, I find that, now, this 
rcference/case has became infructuous. It requires no 
further adjudication. As regards the grievances of the 
workman it will be seen and decided in I.D. No. 113/99. 
Thus the I.D. Case No. 121/98 is decided accordingly. 

LD. No. 113/99 

16. In this case A.R. of the management submitted 
that issue No. 1 which is regarding fairness of the enquiry 
proceedings should be decided first. But after perusal of 
the terms of reference order. 1 find that the question of 


justification and validity of the action of the management 
of P.N.B. to initiate disciplinary proceedings itself against 
the workman and awarding him punishment of dismissal is 
involved. The terms of the reference shows that the very 
initiation of the disciplinary proceeding was challenged. 
The workman has been claiming from the very beginning 
that there was no justification for starting disciplinary 
proceedings against him and he had also filed a civil suit 
and subsequently a writ petition before the Hon'ble High 
Court of Delhi for quashing the disciplinary proceedings. 
The present reference has also been made under orders of 
the Hon’ble High Court. Therefore, it would be just and 
proper to decide first as to whether the Management was 
justified in initiating the enquiry and awarding punishment 
of dismissal from service to the workman. For this, nature 
of charges has to be seen. 

17. The charges levelled against the workman vide 
charge sheet dated 18-6-94 were as under:— 

(1) “That in the matter of fraud committed by M/s. 
Pankaj Finance and Leasing Limited, New Delhi at 
B.O. ‘L’ Block Connaught Circus, New Delhi of 
erstwhile New Bank of India, where you were posted 
as Special Assistant, an Investigation was made by 
the C.B.I. and it was revealed that you were having 
private dealings with the said firm which was outside 
the scope of your duties and also you acted in a 
manner which was prejudicial to the interest of the 
Bank, your close relative Shri R.P. Sawhney was got 
employed by you to M/s. Pankaj Exports, which was 
a concern of M/s Pankaj Finance and Leasing 
Limited Group. At that time, you were a workman 
Director in the Board of Directors of ENBI. The said 
firm M/s. Pankaj Finance and Leasing Limited was 
having a C.C. limit account with ENBI at its B.O. ‘L’ 
Block Connaught Circus, New Delhi and was 
enjoying the limit of Rs. 5 lakhs upto 26-9-87. Because 
of your private dealings with the said firm, you got 
the said CC limit enhanced to Rs. 85 lakhs in favour 
of M/s. Pankaj Finance and Leasing Ltd. on 26-9-87, 
through your influence on the then CMD Shri Suneja 
of ENBI. Moreover, you were also present in the 
meeting of the Board of Directors when the proposal 
of enhancement of CC limit in favour of M/s. Pankaj 
Finance and Leasing Limited was taken up. Now 
this account has become difficult of recovery. 

(2) You got an S.B. Account No. 14692 opened in the 
name of your mother Smt. Shakuntala Devi at B.O. 
‘L’ Block Connaught Circus, New Delhi, where you 
were posted as Special Assistant on 10-1-1991 by 
depositing a sum of Rs. 1,35,000/- in cash. The 
account Opening Form of the said account was filled 
inby you in your own hand writing and the account 
was introduced by you. The above said firm M/s. 
Pankaj Finance and Leasing Limited issued a cheque 
No. 828347 dateed 30-3-90 of Rs. 1,00,000/-in favour 
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of your mother Sint. Shakuntala Devi and the same 
was deposited in her S.B. Account No. 14692 on the 
same day. 

(3) On 30-3-90 itself your mother Smt. Shakuntala 
Devi issued a cheque No. 143722 of Rs. 1,30,000/- in 
your favour and the ~ane was deposited in your 
Current Account No. 7205 at B.O. ‘L’ Block, 
Connaught Circus, New Delhi on the same day. The 
above said transactions show that you were having 
private dealings with M/s. Pankaj Finance and 
Leasing Limited and in some manner you were 
connected with the said firm, which was outside the 
scope of your duties. 

(4) It was also revealed that one more S.B. Account 
No. 2617 was got opened by you in the name of your 
mother Smt. Shakuntala Devi at B.O. Radhey Puri of 
ENBI on 2-8-87. The ACPofthis account was having 
thumb impression instead of signatures. This form 
was filled in by you in your own hand writing and 
this account was also introduced by you. The manner 
in which these two accounts of same person were 
got opened and introduced by you was against the 
interest of the Bank”. 

18. According to the charge sheet the said acts of 
the workman amounts to gross misconduct in terms of 
paras 19.5(a) and 19.5(j) of 1st Bipartite Settlement 

19. In his reply to the charge sheet the workman 
inter alia alleged that the allegations made in the charge 
sheet against him are baseless, fabricated based on false 
allegation and misrepresentation of facts. He also denied, 
the facts that during his tenure as Director of the Board of 
Directors his any relative including R.P. Sawhney was ever 
employed under M/s. Pankaj Finance or any of their 
associate companies. He also denied that the CC limit of 
M/s. Pankaj Finance and Leasing Limited was enhanced 
to Rs. 85 lakhs on 29-6-87 through his influence. He further 
alleged that the alleged acts do not come within the purview 
of misconduct as mentioned inpara 19.5(a) and 19.5(j) of 
the Bipartite Settlement. He added that he never acted in 
any way prejudicial to the interest of the bank and that 
there has not been any gross negligence or negligence on 
his part involving or likely to involve the Bank in any loss 
whatsoever. Therefore, he requested to withdraw the charge 
sheet issued to him. 

20. The charge sheet dated 18-4-94 was amended 
vide order dated 30-4-94 through which the date 10-1-91 
was replaced by 10-1-1990 inpara 2 ofthe charge sheet. 

21.1 find that the charge No. 1 was so vague that it 
had not been disclosed as to what sort of private dealings, 
the workman was having with M/s. Pankaj Finar^e and 
Leasing Company Limited. In other charges as well it was 
not mentioned as to how and in what manner any prejudice 
or loss caused to the bank. There was nothing to indicate 
that the workman was negligent at any point of time in 


performing his duties as an employee, of the bank. With 
regards to employment of his near relative/real brother Shri 
R.P. Sawhney in M/s. Pankaj Finance and Leasing Company 
Ltd., due to his influence, the workman has alleged that his 
brother Shri R. P. Sawheny was a Commander in the Indian 
Navy. He also produced relevant documents to that effect 
showing that Shri R. P. Sawhney retired from the Navy in 
June, 1990, so how could he be appointed in the Finance 
Company during his service. Even then the enquiry officer 
found the said charge proved against the workman. 
Although subsequently the disciplinary authority 
exonerated the workman from this charge. As regards 
enhancement of CC limit of Pankaj Finance Co. on 
26-9-1987 the workman has alleged that he had already 
retired from the Board of Directors on 31-8-1987 and 
nothing was disclosed in the charge that how the workman 
had influenced the Board of Director for increasing the CC 
limit and how and in what manner the interest of the bank 
was prejudiced due to it. So, far as the opening of accounts 
in the name of Smt Shakuntala Devi mother of the workman 
is concerned the workman has very clearly alleged that the 
alleged transactions were between him and his mother and 
the bank was nowhere connected with the same and that 
he did not thereby violate any rule ofthe bank in assisting 
his mother is opening the account. He admitted that the 
account of his mother Smt. Shakuntala Devi was opened at 
Branch Office L’ Block on 10-1-90 and that he had filled up 
the A/C, opening form and also introduced his mother in 
opening the account and that by merely filling in the 
account opening form and introducing his mother he did 
not violate any rule of the bank. He further alleged that he 
had not introduced his mother nor filled up the A.O.F. of 
his mother for opening S.B. Account No. 2617 at B.O. 
Radha Pun Delhi. He also alleged that his mother never 
lodged/made any complaint whatsoev er against him with 
regard to her saving bank accounts and no loss or prejudice 
was caused to the Bank. 

22. In the charge sheet it was alleged that the said act 
of the workman amounts to gross-misconduct as defined 
inpara 19.5(a) and para 19. 0) ofthe 1st B^artite Settlement. 

I would like to refer the said provisions as under:— 

“ 19.5 By the Expression “gross-misconduct” shall 
be meant any ofthe following acts or omission on 
the Part of Employee — 

19.5 (a) Engaging in any trade or business outside 
the scope of his duties except with the written 
permission of the bank. 

19.5 (j) Doing any act prejudicial to the interest of 
the bank or gross negligence or negligence 
involving or likely to involve the bank in serious 
loss”. 

23. A perusal of the charge sheet shows that there is 
no mention that the workman had thereby engaged himself 
in any trade or business outside the scope of his duties 
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27. Now coming to the question of fairness of the 


and further there was no mention at all to show that the 
workman did any act prejudicial to the interest of the bank 
or committed gross; negligence or negligence involving or 
likely to involve the bank in serious loss. 

24. In short the charges against the workman were 
that he had private dealing with Pankaj Finance and Leasing 
Company and on account of that he influenced the Directors 
to enhance the limit of loan(C.C) of the company from 5 

lakh to 83 lakh from 26-9-87 and that he got his real brother 

R. P. Sawhney employed in the said Company due to his 
personal influence and further that he filled in the account 
opening form of his mother and also introduced her. But 
tiiere was no mention/indication at all asto how it amounts 
to engage oneself in any trade or business outside scope 
of one’s duties and how that act of the workman was 
prejudicial to the: interest of the bank. There was no 
allegation of gross negligence or any sort of negligence at 
all on the part of the w orkman likely to involve the bank in 
any serious loss. 

25.1 find that the charges were vague, ambiguous 
and not disclosing any act amounting to gross misconduct 
within the provisions ofpara 19.5 of 1st Bipartite Settlement. 
The workman has come with a clear allegation that due to 
his employees union activities, the management was highly 
prejudiced and trying to oust him from bank s service by 
hook or crook. This fact also finds support from the facts 
that he was charge sheeted on false fake and baseless 
allegations which do not come within the perview of gross 
misconduct' as defind in the Bipartite Settlement him. It 
shows that he was forcibly dragged to face the 
departmental enquiry without any baas, which was initiated 
and completed in arbitrary and hurry manners. The 
management w'as in so hurry' to dismiss the workman from 
service that soon after the order dated 26-3-97 of the 
Hon’ble High Court of Delhi, delivered the dismissal order 
and also displayed it on the notice board of the bank’s 
office soon after a few minutes. 

26. The Management has also clearly alleged that 
the departmental enquiry for major penalty was 
recommended by the C.B.I. (I.O.) and, therefore, the 
departmental enquiry was initiated. The C.B.I., I.O. has 
also admitted this fact in his statement before the enquiry 
officer, that he had recommended departmental enquiry' for 
major penalty. It shows that the Management initiated the 
departmental enquiry merely on the basis of investigating 
officer s report without applying its even mind as to whether 
the alleged facts w'ere constituting gross misconduct within 
the meaning of para 19.5 of the Bipartite Settlement. It also 
shows that the management initiated the disciplinary 
proceedings w ith a predetermined mind to punish the 
workman with major penalty by way of dismissal from 
serv ice. The departmental enquiry was held to complete 
the formalities only for awarding the punishment of 
dismissal. Therefore, initiation of the departmental enquiry 
against the workman cannot be justified. 


enquiry proceedings and to answer the issue No. 1, I find 
that the workman has alleged that he was not given any 
copy of the C.B.I. report recommending the departmental 
enquiry. He claims that he was also not shown the original 
documents inspite of his repeat ed demands and that he 
was also not afforded proper and sufficient opportunity to 
cross-examine the witness, adjournments were not allowed 
even on the ground of his own illness and absence of his 
defence representative. He has further alleged that the 
enquiry officer and the disciplinary authority were not 
acting independently, they were annoyed with him since 
before*on account of his union activities and that they 
were acting underpressure of the management and with 
predetermind mind to award him the punishment of 
dismissal. In this respect I would like to refer statement of 
management witness Shri Roop Kumar Gureja made in para 
9 of his affidavit filed before this Tribunal in which he 
deposed that ‘after submission of the enquiry report, the 
disciplinary authority, on finding that the claimant was 
deprived of participating in the enquiry proceedings vide 
office order dated 5-9-94 had remitted the proceedings to 
the enq uir y officer with the observations that the enquiry 
shall be reopened from the stage where it was closed and 
accordingly the claimant was afforded full opportunity for 
presenting his defence during the course of the enquiry. 
But there is nothing on the record to show that the workman 
was allowed to cross-examine the witnesses. Thus, 
admittedly the workman was deprived of participating in 
the proceedings of the enquiry as found by the disciplinary 
authority himself through his order dated 5-9-94. This fact 
that the enquiry was remitted to the E. O. by the Disciplinary 
authority, has also been admitted by the workman in his 
cross-examination before this Tribunal but he has further 
stated that even then he was not permitted to cross-examine 
the management witnesses and to file his own documents 
and examine his defence witnesses which was totally 
against the principles of natural justice. On perusal of the 
enquiry proceedings it appears that the workman made a 
representation to the disciplinary authority alleging that 
E.O. was based and that the workman may not get justice 
from the E.O. But this representation of the workman was 
also rejected by the disciplinary authority which was not 
just and proper. The E.O. further closed the enquiry on 
30-3-95 as the workman could not appear for the various 
reasons. 

28. From the enquiry proceedings it is apparent that 
the workman has been making repeated al legations against 
the E.O. by alleging that the E.O. was biased and not acting 
fairly and so requesting to change the E.O. but it was never 
accepted. No doubt at various stages his request for 
adjournments were allowed but were also rejected at many 
times. Although apparently it appears that the efforts were 
being made by the E.O. and disciplinary authority and 
formalities were being observ ed to show that opportunities 
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were being given but actually it was merely a sham show 
and proper reasonable opportunities were not allowed. It 
is well known that justice should not only be done but it 
should also appear to have been done. The E.O. was not 
changed despite the finding of the disciplinary authority; 
that the workman was deprived of participating in the 
enquiry proceedings. The workman had always a clear 
apprehension in his mind that he would not get justice 
from the enquiry officer but it was never removed by the 
High ups of the management. During the enquiry he was 
asked to cross-examine the expert witness same day for 
which he made a request to allow him time to cross-examine 
the expert witness through his representative or any expert 
but that request was also turned down. His defence 
evidence/documents were not accepted by the E.O. on the 
ground that it was belated. 

29. After a careful consideration of the facts and 
enquiry proceedings, I find that sufficient, reasonable and 
proper opportunity was not afforded to him to cross- 
examine the Management's witnesses and adduce defence 
evidence. 

30. There could have been no harm or prejudice to 

the management if the defence documents/ evidence had 
been accepted. It goes to show that the E.O. was working 
under certain pressure or prejudice and not acting 
independently with judicious mind. Therefore, I have come 
to the conclusion that the enquiry was not conducted fairly, 
properly and legally. It was unfair and unjustified. Issue 
No. 1 is decided accordingly. ' 

31. No doubt, if it is found that the domestic enquiry 
was unfair and unjustified, then the management may be 
allowed to adduce its further evidence to prove the charges, 
if such request is made by the management. Since, in the 
instant case, I have already found above that the very 
initiation of disciplinary proceedings was unwarranted and 
uncalled for as the allegations made against the workman 
were not sufficient to constitute any sort of gross mis¬ 
conduct within the meaning of para 19.5 of the Bipartite 
Settlement, I find no justification to re-open the enquiry 
and allow the management to adduce its further evidence. 
The management has already examined its all the witnesses 
before the enquiry officer. 

32. After perusal of the evidence on the record, I find 
that the findings of the enquiry officer proving charges 
against the workman was also perverse and based on 
presumptions and conjectures. Although the enquiry 
officer found the charge regarding appointment of Shri 
R .P. Sawhney real brotherof the workman in Pankaj Financc 
at the instance of the workman yet it .was not accepted by 
the disciplinary authority as there was sufficient evidence 
to proper that Sri R.P. Sawhney was working as an officer 
in the Navy at the alleged time and the charge was based 
on concoctions only. Besides, the alleged enhancement of 
loan (CC) limit of Pankaj Finance Co. was also not of the 
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period when the workman was director of the Bank. No 
charge canbe proved merely on the basis of suspicion and 
presumptions. Moreover enhancement of loan limits is not 
prohibited in the bank Rules, it is done by a Board of 
Directors and not by my individual. It has also come in 
evidence, that the loan limit was also enhanced on other 
occasions as well and even subsequent to it. Therefore, it 
cannot be made basis of the punishment. So far as the 
opening of account in the name of the mother of the workman 
is concerned it is also right of even 7 citizen and if any relative 
of any one is employee of the Bank it does not mean that he 
or she cannot open an account in the bank. Besides, if the 
account opening form ary relative/mother is filled in by any 
employee of the bank or the person concerned opening 
account is introduced by him. then it cannot be said that it 
was illegal or improper or against the interest of the bank 
unless any mala fide or loss is proved by such ad No one 
can be punished for such an act merely on certain suspicion 
or presumption. I find that there was no evidence against the 
workman to prove any alleged miscondut * 

33.1 ateo find that the disciplinary authority did not 
consider previous service records of the workman before 
awarding the punishment of dismissal. Provisions of para 
19.12(c) makes it mandatoiy for the disciplinary authority 7 
that “In awarding punishment by way of disciplinary action 
the authority concerned shall take into account the gravity 
of the misconduct, the previous record, if any, of the 
employee and any other aggravating or extenuating 
circumstances that may exist”. It shews that the disciplinary 
authority has also acted arbitrarily and with pre-determiped 
mind for awarding the punishment of d^missal from service 
which is the extreme. Penalty for grievous misconduct 
although there was no evidence to prove any grievous 
misconduct. I find that arbitariness of me management has 
florin from each stage and every comer of the enquiry. The 
enquiry was merely a sham show to punish the workman. 

34. In view of the above discussions I find that the 
action of the management in initiating 11 ’ disciplinary 
proceedings against the workman and awarding him 
punishment of dismissal from service was unwarranted, 
unfair, unjustified and illegal, therefore, it cannot be legally 
sustained. In the result the punishment oldens liable to be 
quashed and prayer of the workman deserve tr he avowed 
3 5.The workman has dearly alleged that he is out of 
employment since the date of his dismissal from service. 
The management has failed to prove that the workman has 
been in some gainful employment else where during the 
forced unemployment Therefore, the, workman is also 
entitled to get full back wages. Accordingly i hold that the 
workman is entitled to be reinstated in the sendee 
with continuity of service, fuff back wages till the date 
of reinstatement alongwifh all other consequential 
sendee benefits.- PaaiBs shaU bear^heTruwn com. The 
terms of reference i sr.answered;and a waidds-^Nren 
accordingly. 
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36.1. D.No. 121/98 has become infructuous as found 
above. A copy of this award shall be placed on the file 
I D.No. 121/98 original being placed on the file of 

I.D.No. 113/99. 

Dated: 11-03-2004 B. N. PANDEY, Presiding Officer 

29 RRf, 2004 
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[TT. T^T-42012/1 9/94-3r|. 3TR: (isbj.) ] 

* TFT RRf, 

New Dellti, the 29th March, 2004 

S.O. 1015.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 93/94) 
of the Central Government Industrial Tribunal/Labour 
Court No. II, New Delhi nowasshown in the Annexure, 
in the Industrial Dispute between die employers in relation 
to the management of Archaeological Survey of India and 
their workmen, which was received by the Central 
Government on 29-03-2004. 

[No. L-42012/19/94 -IR(DU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, 

RAJEN DRA BHAWAN, GROUND FLOOR, 
RAJENDRAPLACE, NEW DELHI 

PRESIDING OFFICER: SHRIR N. RAI 
I. D. No. 93/94 

In the matter of: 

ShriKavinder Kumar Kaushik 
Versus 

M/s. Archaelogical Survey of India 
AWARD 

The Ministry of Labour vide its letter No. L-42012/ 
19/94-IR(DU) Central Government dated 25-8-94 has 
referred the following point for adjudication. The point 

runs is as hereunder:— 

“Whether the action of Supdt. Archaeologist, 
Archaeological Survey of India, Delhi in terminating 


the services of Shri Kavinder Kaushik, Casual 

Labour/Chowkidarw.e.f. 16-5-1991 is justified? If 

not, what relief he is entitled to ?” 

The claimant has filed statement of claim. In his 
statement of claim, due claimant has stated that he joined 
the employment of the Archaeological Survey of India w.e.f 
1-6-1990 as a Labour/Chowkidar. He was being treated as 
a daily rated/casual/muster roll worker and was b eing paid 
wages much less than those fixed and revised from time to 
time under the Mnimnm Wages Act fbr unskilled casual 
worker while his counterparts doing die identical work and 
the work of the same value but being treated as regular 
employees were being paid their salary in the pay scale of * 
Rs. 750-940 with usual allowances admissible under the 
rules. 

That the service of the workman was terminated 
w.e.f. 16-5-1991.. It has been further submitted that the 
workman worked from 1-6-1990 and his services were 
terminated on 16-5-1991 so he has done, more than 240 
days work in a clendar year. His job was of regular and 
permanent in nature. He was a muster roll worker and he 
worked regularly for almost one year. The termination of 
services is violative of Articles 14, 16 and 39 (d) of the 
Constitution of India. It amounts to sheer exploitation of 
labour. No charge sheet was given to him Nosenirirty list 
was displayed, no notice was given, no notice pay was 
offered and no service compensation waseither offered or 
paid to the workman at the timeof termination of services. 

The Opposite Party has filed written statement. In 
the written statement, it hasbeen admitted that he joined 
ASI w.e.f. 1-6-1990 asa casual labour daily rated employee 
but rest contents of the other paras are denied. The 
contents of para 2 have been denied. It has been asserted 
that the services of the claimant was terminated after making 
through enquiry conducted by the security Officer and the 
claimant was found guilty. A copy of the enquiry report is 
annexed hereto as annexure‘A’. It has been further asserted 
that he was a daily wages worker and he has not completed 
240 days work. He was paid the wages of a daily wages 
employee. The ID Act, 1947 is not applicable to ASI as it is 
not a Public Sector Undertaking. The court has no 
jurisdiction. The job of the claimant was not of a permanent 
in nature hence claim is inconsistent. It is stated that the 
model standing orders 1946 and Industrial Dispute Act, 
1947 do not apply to.the management of ASI since it is a 
Central Government body governed by the Central 
Government Rules and Regulations. 

The workman has filed rejoinder. 

In his rejoinder, he has denied the statement of the 
written statement and has said that no domestic enquiry 
was conducted against the workman and he was not 
afforded any opportunity of being heard. Principles of 
natural justice were completely violated by the 
management No enquiry report is annexed with the written 
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statement. He has worked for 240 days in a year and the 
ASI is a Public Seder Undertaking. Heperformed his dudes 
honestly and sincerly. All other statement of written 
statement have beeen denied in the rejoinder. 

It is clear from the perusal of the order sheet that 
management is not turning up atleast for 3^years so no 
notice need be served. This case was transferred from 
CGIT(l) but the management in this case is not tinning up 
for a long time. In case the management was not turning 
up in the CGIT(1) for two years, it is not essential that 
notice be sent again for arguments. 

Heard arguments from the side of the workman None 
argued from the side of the management. It is clear that the 
applicant/workman has worked for more than 240 days. 
My attention was drawn to 1982 SCC (L&S) 124, it has 
been held that if the workman has worked for 240 days 
under Section 25(F), his service cannot be terminated 
without given any compensation In 1982 SCC cases 124, 
and 1981 SCC cases and 1987 SCC cases page, 281, it has 
been all along held by the APEX Court that it is to be 
proved by the applicant that he has completed 240 days 
service. If he has 240 days service, in that case notice of 
termination is to be given and compensation is to be given 
to him. In the written statement, it has been stated that an. 
enquiry was made against the workman but no file of 
enquiry has been annexed with the record. The 
management has not filed any other paper. My attention 
was drawn to 1981 SCC (L&S) 478, in case service is 
completed for 240 days, 25(F) is applicable. In 1982-SCC, 
page 24, the same view have been expressed. The 
management in this case has not given any evidence. No 
enquiry paper has been filed. 

The other question that remains is whether Industrial 
Dispute Act is applicable to ASI or not. The management 
has not shown any paper th^ASl is not a Public Sector 
Company. As such the case is covered by ID Act. In 1992- 
I-LLJ-331,19884-LLJ-341 and 1978-I-LLJ 349, it hasbeen 
held that the planetorium and museum and like other such 
institutions come under die definition of the ID Act, so die 
ID Act is applicable. 

So far as the back wages are concerned, die workman 
was a daily wager. He was a labourer and he must be doing 
some labour somewhere else. He has made reference after 
3 years. In the circumstances, he is entitled to get only 
50% back wages. 

The reference is replied thus:— 

The action of Supdt. Archeaologist, Archeaological 
Survey of India, Delhi in terminating the services of Shri 
Kavinder Kaushik, Casual Labour/Chowkidar w.e.f. 
16-5-1991 is not justified? 

The workman deserves reinstatement with 50% back 
wages. 

The award is given accordingly. 

Dated: 12-03J2004. R.N.RAI, Presiding Officer 
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. New Delhi, the 29th, March, 2004 

S. O. 1016.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 64/90) 
of the Central Government Industrial-TribiinaVLabour 
Court No.fi, New Delhi now as shown in the Annexure, 
in the industrial dilute between the employers in relation 
to the management of DqXt of Telecom and their workman, 
which was received by the Central Government on 
29-03-2004. 

{No. L-40012/82/89-D. 2(B)] 
KULDIPRAIVERMA, DeskOffiaa- 

ANNEXURE 

MLFGRE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRffiUNAL-CUM- 
LABOIIR COURT-II, 

RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRAPLACR, NEW DELHI 

PRESIDING OFFICER: SHRI RN.RAI 

ID. No. 64/90 
Shri BalwahtSingh 

Versus 

Deptt of Telephone 

AWARD 

The Minisry of Labour vide its letter dated 5-7-90 
Order No. L-40012/82/89-D-2(B) has referred the following 
points for adjusdication. 

“Whether the action of the Management of General 
Manager (Maintenance), DeptL-of Telecommuni¬ 
cation Kidwai Bhawan, New Delhi in terminating 
the services of Shri Balwant Singh w.e.f. 24-2-88 
was justified? If not, what relief the workman is 
entitled ?” 

The claimant has filed the statement of claim, lnliis 
statement of claim, he has submitted that his services were 
terminated on 24-2-1988. He joined as Peon w.e.f. 
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24-3-1987 As such he served for more than 240 days. No 


seniority list was exhibited. No compensation was paid 
two him. His services were terminated abruptly. 

The management has filed WS. In WS the 
manageme nt has admitted that he was daily wager mazdoor. 
Tlie management has; also admitted the period of his service 
but the contention of the management is that he has 
completed only 227 days. He has not completed 240 days 
so there is no question of compensation. 

Tire workman has filed rejoinder. He has denied all 
the allegations of the WS and has stated emphatically that 
he had worked for 240 days. 

Heard argument from both the sides and persued 
papers on the record. It was admitted by the learned 
counsel of the workman that the workman died on 
30-11-1990. His wife has been substituted at his place. It is 
admitted to both the parties that he join service on 
24-3-1987 and it is also admitted that his services were 
terminated 24-2-1988. It is also admitted that the workman 
died on 30-11 -90. There is no question of regalaiisation or 
reinstatem ent as the workman has expired. His wife has to 
get compensation. He died after 2 years 9 months and 5 
days after termination of this service. 

I have persued the cross of the^nanagement witness. 
He has admitted the period of his service. He has also 
admitted no seniority list was exhibited. In case he worked 
from 24-3-1987 to 24-2-1988, he has worked for more than 
240 days. In such circumstances seniority list should be 
exhibited and he should be given compensation. If the 
period of his service is considered it is more than 240 days. 
There is no force in the argument of the management that 
he worked for 227 clays. The witness of the management 
has admitted that his service was continuous. So it is more 
than 240 days. Seniority list has not been exhibited. No 
compensa tion has been paid to him. As such had he been 
alive he would have been reinstated. The workman is dead- 
in such circumstances his wife is entitled to get wages for 
2 years 9 months and 5 days as compensation. 

It w as argued by the management that only 50% 
wages sho aid be given from the side of the workman I.L.L. J 
1982 was cited. It is dear from this judgement of the HonTde 
Court that Sundays and holidays could not be excluded in 
case of continuous sendee. In L.L.N 1982 page 302 the 
Hon ble Court has held that the worker should get 100% 
wages if lie is not under gainful employment. He was a 
casual worker so it will be deemed that he might be doing 
some manual work. The management has no agency to 
ascertain whether he was in gainful employment or not but 
since he died just after approximately within 3 years so it 
will be presumed that he will not be doing manual work and 
his wife is entitled to get 100% wages from the period of his 
termination of his service till his death. 

The law cited by the learned counsel of the workman 
are applicable. 100% back wages will meet the ends of 


justice, His wife is entitled to get 100% wages for2 years 9 
months and 5 days the date on which he was removed from 
service till the date of his death at the date of 744 per 
month. The workman in his statement of claim has said that 
his last drawn wages were744per month. His wife is entitled 
to 100% of^ the wages which the workman was getting 
along with 10% interest per month. 

The point referred to is replied thus :— 

The action of the management of General Manager 
(Maintenance) Deptt. of telecommunication Kidwai 
Bhawan, New Delhi in terminating the service of 
Sh. Balwant Singh w.ef. 24-2-1988 is not justified. Since he 
is dead his wife is entitled to get 100% back wages for 2 
years 9 months and 5 days at Rs.744per month aiding with 
interest of 10% per annum. The Award is given accordingly. 

Dated:-01.03 2004 R.N. RAI, Presiding Officer 
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' New Delhi, the 29th March, 2004 

S.O. 1017.—-In pursuance of Section 17 of the 
Industrial Disputes Act, V94 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 88/97) 
of the Central Government Industrial-Tribunal/Labour 
Cdiirt No. II, New Delhi now as shown in the Annexurc, 
in the industrial dispute between the employers in relation 
to the management of Kalawati Saran Children Hospital 
and their workman, which was received by the Central 
r Government on 29-03-2004. 

[No. L-42012/90/96-IR(DIJ)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAIX’UM- 
LABOUR COURT-H, 

RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRA PLACR, NEW DELHI 

PRESIDING OFFICER: SHRIR N. RAI 

I. D. NO. 88/97 
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IN THE MATTER OF: 

BABU RAM 
VERSUS 

KALAWATTSARAN CHILDREN HOSPITAL 
AWARD 

The Minisry of Labour vide its letterNo. L-42012/ 
90/96-IRDVdL 20-06-1997 has referred the following points 
for adjudication. The point runs is as hereunder:— 

“Whether the action of the Management of Kalawati 
Saran Children Hospital for denying the promotion 
to Shri Babu Ram is just and fair ? If not, to what 
relief the workman is entitled to?” 

The claimant has filed statement of claim. In his 
statement of claim, he has stated that the post of Safaiwala 
was vacant due to the retirement of an employee. A 
Departmental Promotion Committee (DPC) was formed to 
fill up this post. The DPC promoted the employee 
superceding three senior incumbents and request was made. 
It was said that the DPC did not take up his case. It has 
been further submitted that the QPC promoted one employee 
Premwati II, Safaiwali on 23-06-1995 as Head Safaiwali, 
whereas her date of initial appointment is 07-10-1970. Again 
DPC promoted another employee Premwati, safaiwali to 
the same senior post on 12-12-1995, though she was 
appointed in 1971. This promotion was not made on the 
basis of seniority. One of the deprived employees has 
already retired and another has recently been given 
promotion which is too unsystematic. 

The Management has filed written statement. It has 
been stated in the written statement that the applicant has 
not exhausted the available channels. The present dispute 
is covered by the judgement passed by the Honble Supreme 
Court of India reported in AIR 1970 SC page 1407, it has 
been observed in the judgement that such hospitals are 
charitable. The reference made by the State Government, 
Bihar was thus incompetent. Kalawati Saran Children 
Hospital is a charitable hospital. It is not the industry of 
the public sector. Kalawati Saran Children Hospital is run 
by the Central Government and has been providing medical 
aid to the citizen of India without any charges and it is run 
for the welfare of the public and entire fund is provided by 
the Ministry of Health, Government of India. The statement 
of claim of die claimant has been denied. It has been denied 
further that the post of Statistician fell vacant w.e.f. 
4-6-1994, but the recruitment rules were notified by the 
Ministry of Health and Family Welfare only on 19.1.1995.- 
A meeting of D.P.C. was held on 8.4.1995 to fill the post of 
Statistian. Shri Mool Raj Wadhvan, senior most was not 
appointed being medically unfit so Shri Babu Ram was 
considered for promotion to the post of statisian subject 


to the condition of vigilance clearance from competent 
authority and the minutes were kept in sealed cover. In the 
exigencey services next candidates was given an Ad-hoc 
appointment as a time gap till Shri Babu Ram was to be 
appointed on regular basis. 

The workman has filed rejoinder. He has stated that 
he was a member of the union so his case was not 
considered. The Honhle Supreme Court judgement cited 
above is not applicable. AIR 1960-SC-610 * 1978 LIC 467, 

513,514 (SC) Bangalore are applicable. The present hospital 
is not a charitable hospital but it is the industry. The 
Government pays the entire expenses. He was exonerated 1 
from the vigilance enquiry as such he should have been 
deemed to be promoted fromthe date 8.4.1995, subject to 
the condition of vigilance clearance from competent 
authority. 

Heard arguments from both the sides. The name of 
the workman was considered for promotion and he was 
found fit for promotion but he was promoted subject to the 
result of the enquiry. He has been exonerated in the 
vigilance enquiry. 

It was argued by the workman that the vigilance 
enquiry was held simply to harass him and he was 
exonerated from the enquiry, his promotion was withheld 
subject to the result of enquiry since he was exonerated in 
enquiry so the enquiry shall be deemed fake.. It was further 
argued that he should be deemed to be promoted from 
8.4.1995. 

It was argued from the side of the management that 
his name was considered but since there was a vigilance 
enquiry, so anotherperson was taken in his place and when 
the vigilance enquiry was over, and he was exonerated, he 
has been promoted- No report of the vigilance enquiry has 
been annexed with the record.The workman was a member 
of the union so the vigilance enquiry was set up against 
him deliberately. He has been promoted from>28.8.1995 
whereas he should have been promoted from 8.4.1995 since 
there is a gap of four months and has now been promoted 
so there is no malafide intention of the management. 
Had there been any malafide intention of the 
management, the vigilance enquiry would have been 
prolonged. As such there is no merit in the case of the 
workman applicant. 

The reference is replied thus:— 

The action of the management of Kalawati Saran 
Children Hospital for denying the promotion to Shri Babu 
Ram is just and fair. The workman is not entitled to any 
relief as asked for. 

The award is given according. 

Dated: 10.03.2004. R. N. RAI, Presiding Officer 
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New Delhi, the 29th March, 2004 

S.O. 1018.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/94) 
of the Central Government Industrial-Tribunal/Labour 
Court No. II, New Delhi now as shown in the Annexure, in 
the industrial dispute; between the employers in relation to 
the management of Badarpur Thermal Power Station and 
their workmen, which was received by the Central 
Government on 29-03-2004. 

[No. L-42011/6/84-D-D (B)] 
KULDIP RAI VERMA,Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-11, RAJENDRA 
BHAWAN, GROUT'fD FLOOR, RAJENDRA PLACE 
NEW DELHI 
PRESIDING OFFICER :RN. RAI 
LD. NO. 24/94 
IN THE MATTER OF 
THE GENERAL SECRETARY, 

BADARPUR POWER ENGINEERS ASSOCIATION 
Versus 

BADARPUR THERMAL POWER STATION, 
BADARPIR 

The Ministry of Labour vide its letter dt. 28-12-1999 
has referred the following points fof decision by this 
Tribunal. The point runs are hereunder;— 

"Whether the demand of General Secretary, 
Badarpur Power Engineers Association that the Sr, 
Operator/Jr. Controller, Assistant Controller, 
Controller, Accountants Grade-I, II and III, Sr. 
Accountant, Jr. Chemists, Supervisors Grade I, II, 
and III and Sr. Supervisor in Badarpur Thermal 
Power Station should be consequently paid over 
time in terms of reference provisions of Factories 
Act, 1984 by the Management of Badarpur Thermal 
Power Station under National Power Corporation 


Ltd., is justified ? If so, to what other benefits these 

categories of workers are entitled and from 

when ?” 1 

Central Government vide its order No. L-42011/6/84- 
D .11(B) (PT) dt. October, 1985 has referred the point to the 
Tribunal in 1984. The question involved in view of dispute 
was whether the demand of General Secretary, Badarpur 
Power Engineers and Workers Association that the 
Sr. Operator/Jr. Controller, Assistant Controller, Controller, 
, Accountants Grade-I, II and III, Sr. Accountant, 
Jr. Chemists, Supervisors Grade I, II, III and Sr. Sup¬ 
ervisor in Badarpur Thermal Power Station should be 
' consequently paid overtime in terms of reference provisions 
of Factories Act, 194R by the Management of, 
Badarpur Thermal Power Station under the National 
Power Corporation Ltd. Is justified. If so to what other 
benefits these categories of workers are entitled and 
from when?. 

In ID No. 1/1986, the award was given and it was 
held that Sr. Operators, Junior Controller, Asstt Controller, 
Controller, Accountants Grade-I, II, III, Sr. Supervisor, 
Jr Chemists in BTPS holding that they are all workmen 
within the meaning of Section 2(1) of the Factories Act, 
1948 to become entitled for overtime according to the 
provisions of Factories Act, 1948 ? 

The workmen of Badarpur Power Engineers 
Workers Union through its General Secretary, namely, 
Shri Om Parkash moved an application for a direction that 
during the pendency of the reference under Section 36. A 
of the ID Act does not affect the previous award in any 
manner. The provision of Award given by the Tribunal 
holding that the categories of persons stated in terms 
of reference as workmen as defined in Section 2(s) 
of the I D. Act and further to direct not to debar the 
workmen from exercising their vote in secret ballot to be 
held on 30-12-1999 on the ground of pendencey of 
reference under Section 36(A) of the I.D. Act. > 

That the award of ID No. 1/86 was given by 
the Tribunal and it Was published by the Central 
Government in part-II, Section-3 Sub-Section (ii) of 
Gazette of India dt. 22nd August, 1992 and became 
enforceable after the expiry of 30 days of publication 
of award. The term of reference contained two parts and 
both the parts of reference were answered in 
affirmative. 

Thereafter the Central Government the Ministry 
of LabourvideNo. L-42011/6/84-D. 11(B) (PT) dt. 1-3-1994 
in exercise of the powers conferred under Section 36. A 
of the ID Act, 1947 has referred the point for decision 
by this Tribunal. 

The Management of BTPS through his General 
Manager has filed the statement of claims on the question 
referred by the Central Government for the interpretation 
of Award under 36. A of the Municipal Act, 1947. 
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They have stated in their statement of claim that 
the matter was referred for adjudication ton the Hon*bIe 
Tribunal in ID No. 1/86 that the union has changed 
its name from Badaxpur Power Engineers Association to 
Badaipur Power Engineers and Workers Union. The 
change of the name is duly attested by the Registrar 
of Trade Union in the Registration Certificate of the 
Union on24-09-1992. 

That in ID No. 1/86, the Honble Tribunal held that 
all the persons stated in first part of reference were 
"workmen" as defined in Section 2 (s) of the ID Act, 1947. 
Para 31 to 34 of the Award have been reproduced in 
this claim. 

That from the submissions, it emerges that the 
following points are to be interpreted, the first is that all 
persons stated in term of reference were workmen as 
defined in Section 2(s) of the ID Act. The second point 
that arises is that these persons were entitled for overtime 
as per the provisions of Factories Act The third point 
that requires adjudication is whether the persons stated 
above are entitled to all other statutory benefits as given 
to other workmen from the date of reference. 

That the Award given by the Hon*bIe Tribunal is 
binding upon the management of Badaipur Thermal 
Power Station and the same has to be implemented by the 
management without fail. The management started the 
unfair practices to thwart the implementation of the award 
and has no respect for the law and is openly flouting 
the Provisions of law. The persons are subjected to whims 
and fancies of the management. They are all denied the 
statutory benefits of law The union made representation 
to the management for the implementation of award 
but all it fell to deaf ears. A complaint was also made to the 
Regional labour Commissioner (Central) for the 
non-implementation of the award. 

That a Circular was issued by the General Manager, 
BTPS with a view to mislead the employees and was an 
unfair labour practice in order to undermine the strength 
of Union. However, the management admitted that 
the categories of employees referred in terms of reference 
are declared as workmen by the Industrial Tribunal and 
they should be treated as workmen but the management in 
the above circular stated that mere declaration of 
workmen under the particular act does not entitle them 
for the payment of overtime as per provisions of 
Factories Act. 

That it is further submitted that though the categories 
of employees referred in the terms of reference were held 
workmen under Section 2 (s) of the ID Act by this Honble 
Tribunal but management does not want the award to be 
implemented. Thus, the management is denying the 
workmen the statutory benefits to which other workmen 
are entitled to. Thus, the management of BTPS is 
indulging in unfair labour practices and acting 


malafildely with a view to get rid of this union and 
thus the management has neglecting the. rights of 
employees of BTPS. 

That the discussions were held between the 
management and the union and the management 
contended that no relief has been given in the award and it 
is not implementable whereas the union submitted 
thatthe award is implementable. 

Thereafter the Central Government under 36. A of 
the Industrial Dispute Act, 1947 the question involved 
which runs as hereunder 

"Whether the award given by the CGIT, New Delhi 
in I.D. No. 1/1986 holding that the Sr. Operators/Junior 
Controller, Asstt. Controller, Controller Accountants 
Grade-I, II and III, Sr. Accountants Grade, Snpervisdr 
Grade-I, II, III, Sr. Supervisor, Jr. Chemists in BTPS 
holding that they are all workmen as defined in Section 2 
(s) of the ID. Act also means that they are "workers" within 
the meaning of Section 2 (I) of the Factories Act, 1948 
to become entitled for payment of overtime according 
to the provisions of the Factories CT,T948?." 

It has been submitted that the management is 
indulging in luxurious litigation and depriving the workmen, 
their legitimate rights. The objections of the management 
in implementing the award are untenable and devoid of 
any merits. Since BTPS is a Industry underthe provisions 
of I.D. Act and a factory undo: the Factories Act, therefore, 
workmen employed are also workers of BTPS so as to cover 
under the Factories Act. So they are entitled to 
overtime according to theprovisions of Factories Act “Only 
the persons holding the position of Supervision or 
Management are exempted for the payment of overtime 
under the provisions of Section 64 of the Factories 
Act, 1948. It has been further stated that the definition 
of workmen under Section 2 (s) of the ID Act and workers 
Under Section 2 (1> of Factories Act are inter-related 
i. e. all workmen employed in a factory are also the workers 
under Factories Act. Therefore, all the workmen employed 
in BTPS are covered under the Factories Act. It has been 
further stated the Rule 81 of Delhi Factories Rules, 
only those persons due to hold the position of 
supervision or management and not concerned with the 
manual labour and are not in supervisory capacity are 
exempted from getting the overtime. . 

Therefore, from perusal of Section 64 of 
Factories Act and Rule 81 of Delhi Factories Rules, it is 
clear that tire persons referred to above under Section 2 (s) 
of the ID Act were also worker within the meaning 
of Section 2(1) of Factories Act, 1948 aid entitled for the 
payment of overtime according to Section 59 and other 
relevant provisions of Factories Act. 

That it is further submitted that all other workmen 
in BTPS irrespective of their designation or category are 
getting overtime as per the provisions of factories Act, 
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1948 i.e. at the rate of twice the rate of ordinary wages, 
when they are detained for overtime work. The 
foremans. Time-keepers, Watch and Ward Staff 
(Security), Stenographers, Cashiers Assistants, all these 
workmen categories are getting the overtime at the rate 
twice the rate of ordinary wages under the provisions of 
factories A ct. 

Therefore denial of overtime is not only 
discriminatory but ;also violative of law. The Hon'ble 
Tribunal has held in the ID of 1/86 that accountants 
not holding any confidential position and doiftg work 
manually :and are not holding supervisory position are 
workmen. The accountants are eligible for overtime. It has 
been further submittisd that since all the other workmen in 
BTPS were already getting overtime in terms of 
Section 59 of the Factories Act, 1948 i.e.at the rate 
of twice the rate of ordinary wages, upon commissioning 
of the other projects of NTPC, the management of 
NTPC issued a circular dl. 10-04-1984 in regard to 
payment overtime for workmen categories and in that 
circular, it has been stated that all the workmen are 
entitled to get overtime as prescribed in the Factories 
Act, 1948. 

In vi ew of the submissions above, it is abundantly 
made clear that the persons who are held workmen in the 
Award given in I.D. 1/86 arealso worker within the meaning 
of Section 2(1) of factories Act, 1948 to become entitled 
for payment of overtime in accordance with the provisions 
of the Factories Act, 1948. It has been further submitted 
that the proceedings held before the Hon'ble Tribunal 
in ID No. 1/86 were required to work in Shift A, B and C. 
There is no rest inteival for the shift duty. The timings of 
General shift are 8.30 AM to 5.00 P.M. with half an hour 
half rest interval. 

That they are detained compulsorily beyond their 
normal duty hours as and when required by the 
Management and the shift worker is required to work in 
another shift in absence of the workers of the next 
shift who failed to report for duty in his shift to relieve 
the previous shift workers. As such they are required to do 
the double shift A+B Shift, 18.30 hours, B+C shift, 
13.30 hours and C+A Shift, 17.30 hours. In this way, 
there working hours exceeds the 9 hours per day whereas 
. the entire average weekly hours of work shouldbe 48 hours. 
It has been further submitted that the workers 
fulfilled tiie requirement of Section 59 of Factories Act 
(i.e. more than 9 hours a day or 48 hours a week). 
Since the)' are detained for overtime after their normal 
duty hours and hence they are entitled to overtime 
according to the Factories, 1948. Thatthis Hon’ble Tribunal 
has already held that the workmen are entitled to overtime 
according to the provisions of the Factories Act and they 
were also entitled to all statutory benefits as other workmen 
were entitled to from the date of reference. 


Therefore, the Engineers and Workers Union 
BTPS has prayed dial Award given in 1986 in which the 
employees have been held workmen are entitled for 
payment of overtime according to provisions of the 
Factories Act, 1948 and other statutory benefits as the 
w orkmen are entitled and to direct the Govt accordingly. 

The Management has filed written statement. 

In the written statement, the management has stated 
that 36-A of the I.D. Act is not applicable in the 
circumstances of the case. No interpretation is required. 
The Hon’ble Tribunal previously defined Section 2(S) and 
treated them as worker under the Factories Ad The 
Definition of 2 (S) of the I.D. Act and 2 (x) of the Factories 
Act are different The workmen and the worker cannot be 
joined together under 2 (S) of the Industrial Dispute Act. 
The workmen means any person (including an apprentice) 
employed in any industry to do any manual, unskilled, 
skilled, technical, operational, clerical or supervisory work 
for hire of reward, whether the terms of employment be 
express or implied, and for the purposes of any proceeding 
under this Act inrelation to an industrial dispute, includes 
any such person who has been dismissed, discharged or 
retrenched in connection with, or as a consequence of, 
that dispute, orwhose dismissal, discharge or retrenchment 
has led to that dispute, but does not indude any such 
person who is employed mainly in a managerial or 
administrative capacity who being employed in a 
supervisor); capacity, draws wages exceeding one 
thousand six hundred rupees per month. It has been 
submitted in Factories Act, the worker has been defined. 
The definition runs as hereunder:— . 

Workermeans a person employed directly or through 
any agency including a contractor with or without the 
knowledge of the principal employer, whether for 
remuneration or not, in any manufacturing process, or in 
cleaning any part of the machinery or premises used for a 
manufacturing process, or in any other kind of work 
incidental to, or connected with, the manufacturing 
process or any other kind of workinddental to or connected 
with the manufacturing process. It is obvious from the 
definition that the definition under the I.D. Act is 
whether in terms of the workmen but so far as the worker is 
concerned, only those persons are worker who are 
drawing less than Rs. 1600A per month and are engaged in 
the manufacturing process. The Hon’ble Tribunal 
previously held the employees referred to above as 
workemn and held that they should be given overtime but 
the Hon’ble Tribunal did not distinguish between 
the definition of the wotkinen under the Industrial Tribunal 
Act and workers under the Factories* In case the workers 
fall under the category' defined in the Factories Act, they 
are of course entitled to got overtime. In the present case 
no such difficulty or doubt can be said to have arisen and 
as such the reference under Section 36-A is without 
jurisdiction, it is clearly a case of non-application of 
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mind to the award and the provisions of law referred to 
above by the Central Government while making the 
present reference. The workers under the Factories Act 
are entitled to get overtime but their definition is different 
from the definition of the workmen under ID Act. 

All the paragraphs of the statement of claim have 
been denied and it has been asserted that the award needs 
no interpretation. 

The claimant has filed rejoinder and in their rejoinder, 
they have stated that the allegations of the written statement 
are wrong. There is no ambiguity in the Order of the Court 
and they are entitled to get overtime. Written arguments 
have been filed by both the rides. Perused the written 
arguments and the law cited by both the parties. 

It has been argued from the ride of the union that 
all the employees of the BTPS are workmen under 
Section 2 (S) of the I.D. Act and workers under Section 
2(l)of the Factories Act. My attention was drawn to AIR 
1971-SC, 1984 SC 914. These ratings are not applicable in 
the facts and circumstances of the case. 
The workers of the Factories Act have to fulfil! the 
conditions for getting overtime. Those conditions can 
be fulfilled under the Factories Act. 

My attention was drawn to 1978ILJ 515 and 1968II 
LL J 74. It has been held that if the duties of the workmen 
are connected with the factories, in that case only they can 
get overtime. AIR 1987 SC 820, AIR 1987 SC 1347, AIR 
1971 SC 832, AIR 1958 SC388 are not applicable in the 
facts and circumstances of the case. On behalf of the 
management, it was argued that the employees of 
the B.T.P.S. are in no sense workers under the I.D. Act. 
They are workmen and there is no provision for overtime in 
the I.D. Act. There are no difficulties and the award of 
the previous Tribunal is quite clear, in AIR 1966 SC 1903 
it has been held that the Tribunal cannot review or 
mortify its own oreder. Section 36. A enables the Tribunal 
only to clarify the provirions of its award where a difficulty 
or doubt arises about the interpretation of the 
provisions. In AIR 1959 Madras, Page 364, It has been held 
that it can only clarify its order. In 1985 Lab IC 130 it 
has been held that the right of review does not exist unless 
confen-edby law or by necessary implications. This court 
cannot review the award Only clerical errors can be 
removed. There is no such power inherent in the Industrial 
Tribunal as has been held in 1954 2LabLJ 410 (Mad) and 
AIR 1959 Mad 364). The princq>al question is whether the 
award given by the Tribunal needs interpretation. The 
award to my mind is very clear. There is no clerical error in 
the award that needs interpretation. 

In ID No. 1/86, my predecessor Presiding Officer 
has replied two questions. The first question is 
whether the employees of B.T.P.S. are workers and they 
are entitled to get all the statutory benefits of the 


1945 


Factories Act The learned Predecessor-Officer has decided 
that they are the workmen and they are entitled to get 
all the benefits of the Factories Act. The learned 
Predecessor has not defined the worker as the definition 
has been given in the Factories Act. In case, die worker 
is defined afresh, it will amount to review. The findings of 
the learned Predecessor that the employees of 
B.T.P.S. referred to above are workmen ami they should 
get all the statutory benefits of the Factories Act he has 
not considered whether they/ are the workers under the 
Factories Act or not. That is not an ambiguity and it needs 
no explanation. 

It has been further submitted by the managment 
that this court has got no power to review or recall so far as 
the findings of the Predecessor Officer are concerned, 
he has held that the employees of B.T.P.S. are workmen 
and they are entitled to get all the statutory benefits of 
the Factories Act. 

It was further submitted that the rder is quite clear. 
The word worker has not defined acco; Ving to the definition 
of tlie worker in the Factories Act In case, this tribunal 
decides between the workmen and the workers that 
will amount to review and this court has no power to review 
tlie award as I have cited the decisions of the APEX 
Court. In tlie circumstances, if an interpretation of workmen 
and worker is given a fresh that will amount to review of 
tlie award. The power lies with tlie Hon’ble high Court or 
tlie Hon’ble Supreme Court. This court has no power to 
review tlie award of the predecessor officer. The second 
question is not relevant. 

In view of the above discussions, the reference is 
replied thus. 

The award given by tlie C G.I.T., New Delhi in 
I. D. No. 1/86 cannot be interpreted or explained under 36 A 
of tlie Industrial Dispute Act, 1947 as there isno ambiguity 
so far as tlie award is concerned. Tlie ?ward is given 
accordingly. 

Dated: 12-03-04 R. N. RAI, Presiding Officer 

29-rH 2004 
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New Delhi, the 29th March, 2004 

S.O. 1019.—lii pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 132/ 
91) of the Central Government Industrial Tribunal/Labour 
Court, Chandigaih now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the managament of Beas Construction Board and their 
workmen, which was received by the Central Government 
on 29-3-2004. 

[No. L-42012/34/91-IR (DU)] 
KULDIPRAIVERMA, Desk Officer 
ANNEXURE 

BEFORE SHRIB.lt JATAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBLfNAlXJUM- 
LABOUR COURT, CHANDIGARH 

Case No. ID 132/91 Ramesh Kumar son of Shri Jai 

Narain, 

C/o Jhangra Engineering Works, 
Sarai Chopta, Bhiwani, 

Distt Bhiwani ...Workman. 

Versus 

1. Chief Engineer (Electrical) 
Beas Project (PW) 
Bhiwani-Haryana 

2. Executive Engineer, 

Beas Board, Beas Project, 

Prem Nagar, 

Bhiwani. ...Management. 

APPEARANCES: 

For the workman Workman in person. 

For the management : N.D. Kalra with Neeru 

Chadha. 

AWARD 

(Passed on 3rd August, 2001) 

The Central Govt, vide notification No. L-42012/34/ 
91 -IR (DU) dated 27th September, 1991 has referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of Beas 
Construction Board in relation to their Supdt. 
Engineer, Beas Project Bhiwani (Haryana) in 
terminating the services of Shri Ramesh Kumar T. 
Mate w.e.f. 10-6-1988 is just, fair and legal ? If not to 
what relief the workman concerned is entitled to and 
from what date ?” 

2. After receiving reference order the case was 
registered in Institution register and the notice was issued 
to the workman to appear-a^Hile claim statement. The 
workman filed claim statement in which he has pleaded 
that he was appointed as T. Mate vide order dated 


21-11-1984 by Executive Engineer. He joined his duties 
with SDO, T&C Bhiwani. He was discharging his duties 
sincerely till the month of July 1988. Thepayment of salary 
for the month of June and July 1988 were not paid to him, 
so, he filed an application to the competent authority under 
Payment of Wages Act at Bhiwani for the payment of 
wages for the month of June and July 1988. The ,notice 
was issued to the management for reply of that application 
but the management illegally terminated the services 
of theworkman without conducting proper and fair enquiry. 
He was treated as absent from duty on the date of his 
termination of services. The appointment of the enquiry 
officer and conduct of enquiry was not fair arid proper. 
Proper charge sheet was not given to the workman Copies 
of the documents retied upon by the management were 
not given to him. The list of witnesses was also not 
supplied to the workman. Opportunity to Cross-examine 
the witnesses wasnot afforded to him. He was not avowed 
to engage defence representative and production of 
defence witnesses. The show cause notice for proposed 
punishment was given to him. Reply of which was given 
by the workman. But his reply was not considered. While 
imposing the punishment of dismissal. He was dismiss ed 
from service. Thus the enquiry was conducted against the 
principle of natural justice. The disciplinary action was 
taken against the workman when industrial dispute was 
pending for concilliation before Asstt. Labour 
Commissioner, Rohtak. Due approval was not sought from 
AL.C. Rohtak to hold the enquiry against the workman. 
Therefore, the enquiry held against the workman is in 
violation of Section 33-A of the I. D. Act, 1947. The 
workman deserves to be reinstated with continuity of 
service and fall backwages. Therefore, the dismissal 
order be set aside and the management be directed to 
reinstate him on die date of his dismissal with continuity 
of service and full backwages, alongwith other incidental 
benefits. 

3. The management has filed its written statement 
alleging that the workman will fully remained absent 
from duty w.e.f. 10-6-1988. He was transferred vide order 
dated 10-6-1988 from T&C Sub Divn. No. 2 to SDO 
Grid Sub-Station sub division No. 2 Bhiwani. He reported 
to Shri P. Ashok Kumar SDO G. S.S. II Bhiwani who 
allotted him duty with Junior Engineer Shri S. D. Yadav. 
The workman went to Shri S. D. Yadav, J.E. at about 
11 AM on 10-6-1988 who at that time was getting the 
jumper of 220 KV, interlinking insolater on the Yard. He 
took the workman on duty and asked him to pull the 
rope which the other T. mates were doing at that time. 
But die workman refused to pull the rope by saying that he 
could not work in sunlight and then went away and never 
came back on duty after that. Thus the workman will 
fully absented himself from duty w.e.f. 10-6-1988. 

5. The workman was guilty of misconduct and 
absence from duty on 10-6-1988, so the enquiry officer 
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was appointed by disciplinary authority to hold enquiry 
relating to the alleged misconduct. The enquiry officer 
followed the procedure laid dowfl in Certified Standing 
Orders. He was given proper and fair opportunity to 
defend himself. Opportunityto cross-examine the witnesses 
was afforded by the enquiry officer. He was afforded the 
opportunity to avail the services of other co-employee for 
his defence and to produce defence witnesses in his 
defence. The show cause notice of proposed punishment 
was also given to him, the reply of which was considered 
by the disciplinary authority. Considering the gravity of 
misconduct the workman was dismissed from service w.e.f. 
10-6-1988. 

6 . The workman filed an application before the 
competent authority under the Payment of Wages Act 
to get his wages. Whereas the departmental enquiry held 
by the management related to the misconduct of 
the workman. The workman had also submitted an 
application before AL.C. (Rohtak) against the disputeof 
denial of work by the management. The issue of 
misconduct of the workman was not under consideration 
before AL.C. (Rohtak), therefore, the provisions of section 
33-Aof the I.D. Act 1947 were not applicable. Taking into 
consideration all the facts and circumstances of the case 
the claim of the workman is not maintainable. He is not 
entitled to his reinstatement alongwith continuity of service 
and fullbackwages. Therefore, the claim of the workman 
be dismissed with cost. 

7. The workman has not filed the rejoinder in this 

case. 

8 . In this case the appointment of the workman as 
T. Mate vide order dated 21-11-1986 by Executive 
Engineer T&C Cell, Beas Project Bhiwani and joining his 
duties with SDO (T&C) Bhiwani are admitted facts. The 
filing of application for the payment of wages to the 
competent authority under the Payment of Wages Act is 
also an admitted fact The filing of application by the 
workman before AL.C. (C) Rohtak is also an admitted 
fact 

9. The workman had filed his affidavit Ex. W1 and 
documents Ex. W2 to Ex. W5. The management has filed 
the affidavit of Shri M.S. Tandon, Executive Engineer, 
Bhiwani which is Ex. M2. The enquiry proceedings has 
been exhibited as Ex. Ml. The workman has deposed in his 
affidavit that he reported for duty to Sub Divisional 
Officer/Junior Engineer on 10-6-1988. He was asked to 
work on high electrical tower which was not the part of 
his duties. We was directed to climb on the tower. He 
continued to present himself daily for duty but he was not 
assigned any work for reasons best known to the 
management authorities. He has also deposed in 
his affidavit that enquiry was conducted against him on 
false grounds. He was not given proper opportunity 
to defend himself. The appointment of the enquiry officer 


was not communicated to him. The opportunity to engage 
defence representative was also not afforded to him. 
Opportunity to cross-examine the witnesses was not 
given to him. The domestic enquiry was held against 
the principle of natural justice. 

10. The witness of the management has deposed in 
his affiidavit that the workman was transferred from 
T&C Sub Div, No. 2 Bhiwani to G. S. S. Sub Division 
No. 2 Beas Project Bhiwani vide order dated 10-6-1988. 
He was relieved ftomT & C Sub-Div. No. 2 on 10-6-1988 
forenoon. The workman reported for duty to Shri P. 
Ashok Kumar SDO G.S.S Sub Divn. No.2 who allotted 
duties to the workman with Junior Engineer 
Shri S. D. Yadav. Junior Engineer S. D. Yadav, asked the 
workman to join other T. Mates in pulling the rope with the 
other T. Mates who were doing at that time. But the 
workman refused to pull the ropes by saying that he could 
not work in the sun light and then went away and never 
camebackon dirty afterthat. Therefore, the departmental 
enquiry was held against the misconduct of the workman. 
The enquiry officer was appointed and the enquiry was 
conducted properly and according to the Principle 
of Natural Justice. 

11. The record of the enquiry has been produced in 
this case. The procedure relating to the enquiry has been 
laid down in Rule 20 of Certified Standing Orders. The 
charge sheet Ex. W3 was given to the workman for 
submitting his explanation for his alleged misconduct. The 
reply to charge sheet was given by the workman on 
18-8-1988 which is Ex. W4. The copy of the appointment 
order of the enquiry officer was issued on 23-3-1989, 
the copy of which was given to the workman which is 
Ex. W5. The copy of the enquiry proceedings has been 
exhibited as Ex Ml. The enquiry officer was appointed by 
the management whose name was Syed Akhtar 
SDO T&C Sub Division No.' 1, Bhiwani. As perrnle 20 of 
certified standing orders there is no provision for giving 
list of documents and witnesses along with charge sheet. 
It has not been shown by the workman that non-supply 
of list of witnesses and documents has casued prejudice 
to him in his defence. The witnesses were examined in 
his presence. The opportunity to cross-examine the 
witnesses was also afforded to him. The workman has 
examined himself. He was asked to examine any witness in 
his defence but the workman refused to examine any 
witness in his defence. Under these circumstancas, it can 
not be held that the enquiry was conducted in 
contravention of Rule 20 of Certified Standing Orders. 
It has been alleged that the report of the enquiry officer is 
perverse but this contention can not be accepted. The 
case of the management is that the workman refused to 
work on 10-6-1988. The workman has admitted in the 
cross-examination that he was not in a position to climb on 
the tower so he refused to work as directed by the 
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Junior Enginner S.D. Yadav. He has also admitted in his 
cross-examination that 2/3 other workmen were also working 
at the tow r er. He has also admitted that he had received 
charge sheet dated 18-8-1988 and replied the same. 
Under these circumstances, it can not be held that the 
finding of the enquiry officer is perverse or contrary to the 
facts relating to the alleged misconduct committed by the 
workman 

12. On persual of the facts placed before this 
Tribunal, the termination of the services of the workman 
w.e.f. 10-6-1988 has been found just fair and legal. 
Therefore, the workman is not entitled to get the relief of 
reinstatement and any other incidental benefits. 

13. The workman has deposed that he filed an 
application before A.L.C. (C) Rohtak for getting his wages. 
But the false reply was submitted by the management 
so his application was dismissed. He has also deposed 
that he served demand notice dated 19-12-1988 
regarding his non-employment. Prior to this he had 
also submitted representation dated 29-8-1988. But die copy 
of the demand notice has not been submitted in this 
case. It has been pleaded in the claim statement that the 
conciliation proceedings were pending before 
A.L.C. (C)Rohtak. During the pendacy of that proceedings, 
he was dismissed by the management without seeking 
any approval for taking disciplinary action. But in this case, 
no record has been submitted by the workman, so, it can 
not be inferred as to whether the dismissal order was 
passed during the pendancy of that proceedings without 
seeking any approval. Therefore, it can not be held that the 
management has violated the provisions of Section 33 
of the ID. Act. 

14. The workman has not filed any complaint 
U/S 33-A of the I D. Act 1947 to this Tribunal or 
Conciliation Officer concerned. In the case of Punjab 
Beverages (P) Ltd. Vs. SureshChand 1978 S.C.C. (L&S) 
165, it has been held! that "discharge or dismissal order 
does not become void on mere contravention of Section 
33. The Tribunal has to examine under Section 33-A, 
the merits of the dismissal order considering all aspect of 
the case. In appropriate cases it is entitled to treat the 
breach of Section 33 as mere technical breach and sustained 
the dismissal order." Taking into consideratiion the law 
laid down in this case, the dismissal order passed by the 
Management can not be held to be void and 
illegal. Therefore, the objection taken by the workman with 
reference to Section 33 is of no consequence. 

15. On considering the evidence adduced by the 
Parties in this case, tins Tribunal comes to the conclusion 
that the teimination of the services of the workman is 
just, fair and legal. Therefore, the reference is answered 
by holding that the action of the management of 
" BMB in relation to their Supdt. Engineer Beas Project 

iwani (Haryana) in terminating the services of 
Ramesh Kumar T. Mate w.e.f. 10-6-1988 is just, fair 


and legal. He is not entitled to get any relief from the 
management. Both the parties shall bear their own cost of 
these proceedings. Appropriate Govt, be informed. 

Chandigarh ' B.L. JATAV, Presiding Officer 

3-8-2001 

31 2004 

^7T. 3tT. 1020eflrilTlch atfttfwi, 1947 

(1947 14) ttRT17%^^ttt u l 4, UWjR 

<*>nT. 5 P'S <41 f^T. % Pi*fl<*i°hT sfa 

=b4+i0* % 

ttt+K ^VilPi4> tt.2 % w (tft4 

165/98) ^ y+lRfld 4i# t, ^ ^^14 U<«hR ^ 
31-03-2004 

[ti. T^-42012/3/98-3n£3TIl. (fafo*)] 

New Delhi, the31st March, 2004 

S.O. 1020.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 165/ 
98) of the Central Government hidiisrial-TribuHd/Labour 
Court Dhanbad No.2 now as shown m the Annexure, in 



workmen, which was receivedby the Central Government 
on31-03-2004. 


[No. L-42012/3/98-IR (M)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BETORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT 

Shri B, Biswas, Presiding Officer 

In the matter of an lndustrial dispute under Section 10 (1) 
(d) of the I.D. Act, 1947. 

REFERENCE NO. 165 OF 1998 

PARTIES: Employers in relation to the management of 
Uranium Corporation of India Ltd. and their 
woikman. 

APPEARANCES: 

On behalf of the wokman : None 
On behalf of the employers : Mr. P. R. Rakshit, Advocate. 
State : Jharkhand : Industry : Uranium. 

Dhanbad, the 9th March, 2004 
AWARD 

The Govt, of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(l)(d) 
of the I. D. Act, 1947 has referred the following diipute to 
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this Tribunal for adjudication vide their Order No. L-42012/ 
3/98/IR(M) dated, the 18th June, 1998. 

SCHEDULE 

“Wheather the action of the management of 
Uranium Coipn. of India Ltd., At/P.O. Jaduguda, in 
recovering Rs. 2400.34 from the Salary of 
Shri Amrendra Singh, A.S.I. as House rent and 
Electricity charges is .justified? If not, to what 
relief the workman is entitled?” 

2. The case of the concerned workman according to 
written statement submitted by the sponsoring Union on 
his behalf in brief is as follows:— 

The sponsoring Union submitted that the concerned 
workman was a permanent workman under the 
management at Jadugudji. They submitted that 
management allotted him aquarter bearing No. A/19/152 
dt.... Uranium Corporation of India Ltd’s House colony but 
at the time of taking possession of the same he found 
that the said allotted quarter had already been occupied by 
one Shyamlal, H.S.G. of Security Deptt Accordingly he 
submitted representation to the management for 
cancellation of allottment order but to no effect. 
But simultaneously they assured not be recover house 
rent as well as electricity consumption charges from 
his salary. They alleged that the management did not issue 
any chargesheet against Shyamlal knowing fully well 
that unauthorised occupation of any quarter amounts to 
misconduct. They submitted drat thereafter the concerned 
workman was transferred to MURP from Jaduguda 
and there management allotted quarter to him. It has 
been submitted by them that for consumption of electricity 
management arbitrarily deducted Rs. 2400-34from his salary 
and still deducting excess electricity charges from his 
salary. Accordingly they submitted representation to 
the management for refund of excess money deducted 
from his salary towards payment of electricity charges. But 
management did not consider necessary to consider the 
claim in question and for which they compelled to 
raise an industrial dispute before the ALC(C) Chaibasa 
for conciliation which ultimately resulted reference to 
this Tribunal for adjudication. 

In the circumstances sponsoring Union on behalf of 
the concerned workman submitted prayer to pass award 
directing the management to refund the deducted amount 
with interest. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
written statement on behalf of the concerned workman. 
They submitted that the concerned workman who is an 
A. S. I. and an employee under them was allotted a quarter 
bearing No. A/19/152 atUCIL House colony, Jaduguda 
Mines. They disclosed that after the said allotment 
the concerned workman took physical possession of 


the same and started residing there with his family members. 
Subsequently, he sending his family member to his native 
village, let out the said quarter in favour of Shyamlal 
a security guard and v started residing there 
unauthorisedly. They submitted that Shyamlal in his 
letter dated 15-10-94 addressed to the management 
admitted the fact of subletting the said quarter to him by 
the concerned workman and started collecting rent and 
electricity charges from him. In the meantime the concerned 
workman was transferred to Musabani Uranium Recovery 
Plant at Musabani and there another quarter bearing 
No. BAF-32/12 was allotted to him vide allotment 
order No. UCIL/(8)/23/2832/91 dated 11-7-91. They 
submitted that the concerned workman though took 
possession of the said quarter neither vacated that quarter 
nor handed over its possession to the authority. 
Accordingly, occupation of that quarter was treated 
as unauthorised and a penal rent of Rs. 1210/- 
wa1$ recovered from his salary for the period from 
1-11-91 to 28-2-92 as per existing rules of the corporation. 
They further submitted that as per the status of the 
concerned workman he was alloted quarter as BAF-32/12 
at MURP at a monthly rent of Rs. 50.00 only but due to 
bonafide mistake rent @ 35/- P.M. was deducted from Ms 
salary. Accordingly, a difference of Rs. 25.00 per month 
accrued for the period August, 1993 to August, 94 to 
a sum of Rs. 325/- and the said difference of rent was 
recovered also from his salary. As the concerned 
workman did not pay electric consumption charges for the 
newly allotted quarter at Musaboni for the period from 
October, 1993 to December, 1993, electricity charges 
@ Rs. 22.50 P M was deduced fro his salsry for the period 
in question. Management submitted that in all 
Rs. 2400.34 P. was recovered from the salary of the 
concerned workman as penal rent, difference of 
hoaserent, and non-payment of electricity charges, it is 
the contention of the management that they did not 
commit any illegality in deducting a sum of Rs. 2400.34 P. 
from the salary of the concerned workman. Accordingly, 
they submitted prayer to pass award rejecting the claim 
of the concerned workman. 

4. POINTS TO BE DECIDED 

“Whether the action of the management of Uranium 
Corporation of India Ltd., at/P.O. Jadugoda, in 
recovering Rs. 2400.34 from the salary of 
Shri Amrendra Singh, A.S.I. as House Rent and 
Electricity Charges is justified? If not, to what 
relief the workman is entitled?” 

FINDING WITH REASONS 

5. It transpired from the record that in spite of 
getting ample opportunity the sponsoring Union did not 
consider necessary to adduce evidence with a view to sub¬ 
stantiate the claim of the concerned workman. 
Management on the contrary in suport of their claim 
examined one witness as MW-1. 
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6. Considering the evidence of MW-1 and also 
considering the fads disclosed in the pleadings of both 
sides 1 find no dispute to hold that the concerned workman 
as A.S. I was posted at Jadugoda. It is admitted fact 
that the management allotted a quarter bearing 
No. A/19/152 at UCIL Housing colony to die concerned 
workman while he was posted at Jadugoda. It is also 
admitted fact that while the concerned workman was 
transferred at Musaboni Uranium Recovery Plant 
at Musaboni management farther allotted a quarter 
according to his status vide Order No. UCIL/(8)/23/2832/ 
91 dt. 11-7-91. It is the contention of the management 
that inspiite of getting his quarter at Musaboni the 
concerned workman neither vacated his flat at Jadugoda 
nor handed over its possession to them. It has been alleged 
by the management that the concerned workman 
after getting possession of his quarter at Jadugoda sublet 
the same to one Shyamlal, a security Guard without prior 
intimation and sanction from the management and started 
collecting rent and electricity charges from him. In 
support o f the claim management relied on the letter written 
by Shyamlal which during evidence of MW-1 was marked 
as Ext. M— 1. From tins letter I find corroboration of the fact 
about getting possession of the quarter bearing 
No. A/19/152 from the concerned workman and 
payment of rent and electricity charges to him. 

7. On the contrary from the facts disclosed in the 
written statement submitted by the sponsoring union it is 
revealed that the management though allotted the said 
quarter concerned workman did not get its possession as 
one Mr. Shyamlal was found in possession of the same, 
It has been submitted further that the concerned workman 
thereafter submitted a representation to the management 
for cancellation of the said flat. During hearing inspite 
of getting scope the concerned workman did not consider 
necessary to submit its copy with a view to establish 
the veracity of his claim. Moreover, if the claim of the 
concerned workmzin as per written statement is taken 
into consideration there was no reason to submit any 
representation for cancellation of the quarter particularly 
when according to him he at all did not get any scope 
to get its possession. There was no reason also on the 
part of the management to deduct house rent for the 
said quarter from his salary directly. No evidence also is 
forthcoming on the part of the concerned workman that 
the letter which Shyamlal gave to the management about 
getting possession of the quarter in question from him wus 
false and motivated. Accordingly, considering all aspects 
there is sufficient reason to hold that not only 
the concerned workman got possession of the 
quarter in question but also he sublet the same 
to Shyamlal without the knowledge and consent of the 
management. 

8. It is the contention of the sponsoring Union that 
the management illegally and arbitrarily deducted a sum of 


Rs. 2400.34 P. from the salary of die concerned workman 
towards electricity charges for the newly allotted quarter 
at Musaboni. They alleged that not only the said amount 
was deducted but also the management still deducting 
excess electricity charges from his salary. On the contrary 
from the contention of the management I find a quite 
different picture which bears no conformity with the 
submission of the concerned workman. 

9. They disclosed that from the salary bill of 
the concerned workman a sum ofRs. 1210.00 was deducted 
as penal rent for the period from 1-11-91 to 28-2-92 as he 
sublet the quarter bearing No. A/19/152 allotted to him 
in favour of Shyamlal. They further disclosed that a 
sum of Rs. 325/- was deducted for adjustment of house 
rent in respect of quarter No. BA/32/12 at MURP. They 
submitted that actual rent of the said quarter was 
Rs. 60/- per month but due to inadvertant mistake 
rent for the period from August, 1993 to August, 1994 was 
deducted at the rate of Rs. 35/- per month instead of 
R& 60.00 P.M 

10. On (he contrary claim of the concerned workman . 
is that the management arbitrarily deducted a sum of 
Rs. 2400.34P towards consumption of electricity for the 
quarter bearing No. BAF-32/12. In support of this claim the 
concerned workman has failed to produce any cogent paper. 
MW-1 during his evidence disclosed categorically that 
for default inpayment of electricity consumption charges 
for his quarter at Musaboni for the period from October, 
1994 to December, 199,3 electricity consumption charges 
was deducted @ Rs. 22.50 P. Le. for three months they 
Jiave deducted a sum of Rs. 67.50P. and not Rs. 2400.34P. 
He further disclosed that from the salary of the concerned 
workman a sum of Rs. 1557.50P. in all was deducted in 
respect of different account which has already been 
explained and notRs. 2400.34P, 

In view of the facts and circumstances discussed 
the concerned workman cannot exonerate his 
responsibility to establish his claim that management 
arbitrarily deducted money amounting to Rs. 2400.34P. 
from his salary. Facts disclosed in the pleading cannot 
be considered as substative piece of evidence until and 
unless it is supported by cogent oral or documentary 
evidence. Concerned workman in order to substantiate 
his claim did not consider necessary to adduce any 
evidence. Accordingly, just relying on the facts 
disclosed in the written statement I find no scope to accept 
its authenticity particularly when management by 
adducing cogent evidence established their claim. 
In veiw of the facts and circumstances discussed above 
I find no scope to say that Management deducted the 
required money from his salary, illegally, arbitrarily 
and violating the principle of natural justice and for which 
the concerned workman is not entitled to get any relief in 
view of his prayer. 
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In the result, the following award is rendered:— 
“The action of the management of Uranium Coipn. 
of India Ltd, At/P.O Jadugoda, in recovering 
Rs. 2400.34P from the salary ofShri Amrendra 
Singh, A.S I. as House Rent and Electricity 
Charges is justified. Consequently, the concerned 
workman is not entitled to get any relief. 

B. BISWAS, Presiding Officer 
31 ^ 2004 

^RT. 31T. 1021.—1947 
( 1947 ^ 114 )^ 

■>^TT % t 

31 -03-2004 STRT ^3TT «IT I 

[■d.T^T-29011/11/2002-3T^.3m. (fafrrtt)] 

tr *rcf, 

New Delhi, the 31st March, 2004 
S.O. 1021.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of Indusrial 
Tribunal, Patna as shown In the Ann&ure, in the industrial 
dispute between the employers in relation to the 
management of Bhawanathpur Lime Stone of SAIL and 
their workman, which was received by the Central 
Government on 31-03-2004. 

[No. L-29011/11/2002-IR (Misc.)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TTOBUNAL^PATNA 
Reference No. 22C of 2003. 

Management of Raw Material Division, 10th Came Street, 
Kolkata- 700017 and their workmen represented by the 
General Secretary, RMD, Rashtriya Shramik 
Sangh Qr. No. 399/D, Bhawanathpur Township, Garhwa. 
Forthe Management: ShriP.C Tiwari, Sr. Manager. (P&A). 
For The Worianen : None. 

PRESENT : Priya Saran, Presiding Officer, 

Industrial Tribunal, Patna 
AWARD 

The 15th day of March, 2004. 

By the adjudication order no. L-29011/11/2002-IR(M) 
dated 24-01-2003 the Government of India, Ministry of 
Labour, New Delhi has referred, under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (herein after to be referred to 
as the Act), the following dilute between the management 
of Raw Material D ivision 10th Camac Street, Calcutta and 
their workmen for adj udication to this Tribunal:— 

“Whether the action of the management of 
Bhawanathpur Lime Stone of SAIL in hot 


regularising the contract labourers engaged by 
the contractors is justified ? If not, to what relief 
the workmen are entitled ?” 

2. It may be noted at the outset that inspite of 
service of notice sent to the union espousing the dispute 
none has appeared in this case nor any written statement 
has been filed on their behalf supporting their claim. 
The management on the other hand appeared and filed 
written statement briefly attacking the reference on the 
ground that there is no relationship between the parties as 
of “Master and Servant” and concerned contract labourers 
are not “ Workmen” within the meaning of Sec. 2(s) of 
the Industrial Disputes Act, and there can not be 
any “ Industrial dispute” as well within the meaning' of 
Section 2(j) of the said Act 

3. It is reflected from the Schedule of the reference 
itself that the concerned contract labourers had been 
engaged by the contractors working for Bhawanathpur 
Lime Stone Mines of SAIL. It thus indicates from the 
Scheduled itself and also die written statement filed by the 
management that concerned contract labourers were 
engaged by the contractors for whom they worked, but are 
claiming their reguiarisation by the management of 
Bhawanathpur Lime Stone Mines. It has been categorically 
settled by the Honble Supreme Court in Steel Authority of 
India Ltd. and others Vs. National Union Water Front 
Workers & Others (AIR-2001-SC 3527) that engagement of 
contract labourers by die contractor does not create 
relationship of Master and Servant between the principal 
employer and the contractors labour. It can not be said 
that by virtue of engagement of contract labour by the 
contractor in connection with the work of an establishment, 
the relationship of Master and Servant is created between 
the principal employer and the contract labour. The contract 
labourers on whose behalf the present dispute has been 
raised are by no means “workmen” within the meaning of 
Sec. 2(s) of the Act and consequently no “industrial 
dispute” can be there as required under the Act. The 
workers thus do not have any rightful claim for 
reguiarisation. 

4. In view of discussion aforesaid and materials on 
record 1 am of die opinion that the contract labourers 
engaged by the contractors are not having any “Master- 
Servant” relationship with the management of 
Bhawanathpur Lime Stone Mines of SAIL. Likewise, 
dispute under present reference is not covered u/s 2(j) of 
the Industrial Disputes Act. The contractllabourers 
accordingly cannot claim any sort of reguiarisation as 
claimed by them. The present reference is answered in toms 
aforesaid. 

5. Award Accordingly. 

PRJY A SARAN, Presiding Officer. 
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New Delhi, the 1st April, 2004 

S.O. 1022.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 66/2003) 
of the Central Government Indiistrial-Tribunal-cum-L;ibour 
Court, Lucknow as shown in the annexure, in the Industrial 
Dispute between the employers in relation to the 
management of United Bank of India and their workman, 
which was received by the Central Government on 
01-04-2004. 

[No. L-12025/15/2002-IR (B-H)] 
C GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT IN DUSTRIAL TRIBUNAL 
CUM-LAJ30UR COURT LUCKNOW 

PRESENT: 

Shrikanit Shukla, Presiding Officer 
LD. NO : 66/2003 (Kanpur No. 48/2000) 
BETWEEN 

B.K. Shukla, Clerk, United Bank of India 
H. No. 128/301/ K-Block, Kidwai Nagar, Kanpur 

AND 

1. Chief Regional Manager, United Bank of India, 
4-B, Habibull ah Estate, Hazratganj, Lucknow 

2. Chief Manager, UnitedBankof India, 4-B, Habibullah 
Estate, Hazratganj, Lucknow 

3. General Manager (Personnel), United Bank of India 
16,'bid Courl, House Street, Kolkata-700 001 

4. Chiirman-cum-Managing Director, United Bank of 
India 16, Old Court, House Street, Kolkata-700001 

AWARD 

The applicant B.K. Shukla, Clerk, United Bank of 
India, Kanpur has moved application under section 33 A 


of I.D. Act, 1947 which was admitted by the CGIT-cum- 
Labour Court, Kanpur on 16-6-2000 against Chief Manager, 

United Bank of India, Hazratganj, Lucknow, Chief Regional 
Manager, UnitedBankof India, Lucknow, General Manager 
(Personnel), United Bank of India, Kolkata and Chairman- 
aim-Managing Director, United Bank of India, Kolkata 
praying reinstatement with full back wages, continuity of 
service and other related benefits etc. 

The co mplainant case is that he is President of United 
Bank of India Sramik Karmchari Samity. The union’s 
registration No. 12849 and is registered under Trade Union 
Act, 1927. The union is affiliated to National Confederation 
of Bank Employees (NCBE) and complainant holds the post 
of Joint Secretary. The matter related to industrial relation, * 

dispute, conflicts between the workman and the 
management of United Bank of India dealt by the 
complainant within the provision of I.D. Act for its 
resolution. The management of United Bank of India 
developed vindictive attitude against the complainant 
because from time to time the industrial dispute of general 
and individual nature were/are being raised by the 
complainant. The complainants filed various cases regarding 
violation of provisions of I.D. Act before the authorities of 
the Ministry of Labour and a few cases are as under: 

* 1. Two complaints under section 2 9 of I. D. Act, 1947 
filed on 22-9-99 and 28-8-99 by the Ministry of 
Labour, Govt of India through Labour Enforcement 
Officer (C) and the same are pending before the Chief 
Metropolitan Magistrate, Kanpur. The prosecutions 
were filed only on the persuasion and constant 
representation/complaints made by the complainant 
to the Ministry of Labour. 

2. A defamation suit under section 499/500 was filed 
by the complainant against the Chief Regional 
Manager (Sh. A.R. Gupta) and it is pending before 
the Chief Metropolitan Magistrate (V) Kanpur. Case 
No. 1069/98. 

♦ 

3. For non-compliance of the directon/order of the 
Hon’ble High Court of Allahabad, the contempt 
application before the Hon’ble High Court against 

the Chief Regional Manager, United Bank of India, * 

Lucknow. High Court case No. 3388 of 1999 of 
29-9-99. 

4. Legal action by way of prosecution against the 
management of the United Bank of India was initiated 
by the Ministry of Labour, Govt, of India, created 
bad taste and unpleasant environment among 
management. The management was helpless as they 
are prone to operate/function without following the 
mandatory provisions in their day-to-day 
functioning. The management observed that the 
complainant is the root cause for reporting/complaint 
to the Ministry of Labour of their (management’s) 
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illegal actions and contravention of die Labour Laws. 
Number of complaints/rqpresentations and industrial 
disputes have been raised by the complainant. 

5. The managerial officers are habitual defaulter and 
have scant regard for statutory provisions. 


In the circumstances therefore, the management 
designed/hatched plant to cause economic injury to 
complainant without delay and thereafter manipulated the 
si tuation in such a way so thatthe applicant is terminated 
from the service of the Bank. They implemented their 


of the Industrial Disputes Act, 1947. The management of 
the United Bank of India planned to deprive the applicant 
from higher wage canying post in a well designed 
conspiracy and used the weapon of the transfer as a result 
the service conditions of the applicant is changed 
in contravention to section 9-A and secton 33 of the I.D. 


Act, 1947. The facts narrated in the application are as 
under: 


1. The Chief Manager, Punjab National Bank, Kanpur 
is made MICR Centre Incharge by the Reserve Bank 
of India, Kanpur with the duty to provide short 
chiration framing for the post of Encoder Operator as 
per direction of Reserve Bank of India. The Chief 
Manager, Punjab National Bank asked the UBI 
management in January, 1998 to nominate their 
rarvtiftaf p for training in MICR based clearing which 
is new device for better service as pa - the procedure 
ofReserveBankof foduLKanpur. The United Bank 
of India management avoided to send the name of 
eligible candidate and the Chief Manager, Punjab 
National Bank continued to give reminders to the 
Bank The complainant as being the senior most clerk 
was the only eligible employee for the Encoder 
Operator as per management policy circular dated 
77 -S-QR Th ft manag ement of the United Bank of India 
with a view to eliminate the applicant did not care to 
follow the written request and reminder of Chief 
Manager, Punjab National Bank. The management 
instead of sending name for Encoder Operator 
t raining far a week or so struck off applicant name 
fromthe rolls of branch on 30-6-98 (AN) so thatthe 
applicant should not gctthis post The Bank devised 
ways to take the work of Encoder Operator from 
certain employees by way of temporary arrangement 



him to Harsh NagarBranchthe applicant’s seniority, 
which is, branch wise became inoperative. At no 
other brarch of the Bank the post of Encoder Operator 
exist Had the applicant was not asked to move from 
Birhana Road Branch he would have got the post of 
Encoder Operator asper eligibility norms prescribed 
in the circular dated 27-5-98. 


1 The complainant is a graduate and acquired more 
than 30 years experience in the banking work. The . 
post of ‘Teller Operator’ exist only in Kanpur branch 
of the Bank out of 5 branches of United Bank of 
India at Kanpur. The post of Telia: Operator was 
falling van cant in and around middle of the year 1998. 
The post of Teller Operator is allowance canying 
post which is wage and meant for the senior most 
clerk ofthe branch. The main criteria is seniority in 
the branch where the post exist. Applicant was 
entitled for the post as he fulfilled the requirements 
laid down in the circular No. PD/IR/26/GM dated 
5-7-90, but management were adamant to cause 
economic injury and therefore, struck off the name 
of applicant on 30-6-99 (AN) ffonithe muster roll to 
move on transfer from Kanpur branch to HarshNagar 
branch, having no post of Teller Opeator. It resulted 
that the applicant was deprived from th epio motional 
post of Teller Operator and his very junior in main 
branch was given this post by the management. It 
has adversely affected the seniority rating o?%e 
complainant and onthe other hand it also provided a 
jolt to the membership of union as complainant is the 
President of United Bank of India ShannikKannchari 
Samity and has been playing a major role as trade 
union executive since long. The entire action ofthe 
respondents, related to Encoder Operator as well as 
Teller Operator is malafied and illegal. They violated 
section 3 3 of Industrial Disputes Act 

The complainant has alleged that he has along 
history of raising industrial disputes making genuine 
complaints for non-implementation of awards and 
settlement. Complainant alleges that it is mandatory to 
seek written permission from Conciliation Officer before 
making any alteration or change in service condition of a 
workman as per section 33 (l)(a)of the Industrial Disputes 
Act, 1947. It is alleged that the Bank management during 
the pedency of conciliation proceeding:' before Regional 
Labour Commissioner (C) on 14 points of charter of 
demands including rotational transfer policy (demand 
Nt* 3), with malafied intention and illegal manner passed 
the transfer order in spite of service of strike notice without 
obtaining written permission and when *.:& complainant 
went to attend the duty at Birhana Road branch as usual 
he noted that his name has been stuck off from the muster 
rolls. Therefore, the union submitted letter dated 1-7-98 to 
Assistant Labour Commissioner (C), Kanpur for his orders. 
Thus, the complainant became victim of prejudices and 
bias nf th« R ank manage ment Dne to silence and negative 
attitude of Assistant Labour Commissioner (C), the 
complai nan t filed Writ Petition before High Court, 
Allahabad. 

In compliaacsiof the direction of the Hon’ble High 
Court, the AssffltatotLabb»eommissioner (C), Kanpur 
passed order dated 14-2-200A The f * Assistant 
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Labour Commissioner (C)’s order dated 14-2-2000 is as 
follows: 

“However, since the Hon’ble High Court, Allahabad 
vide orders dated 29-9-1999 has directed the Asstt Labour 
commissioner (C), Kanpur to decide your representation 
dated 1-7-1998 (/mnexure-6 of Petition), I suggest you to 
approach your management for rednessal of our grievance, 
since your relieving from the existing bank to joint at New 
branchis still disputed by you and join duty immediately. 

The Bank fManagement is also being requested to 
consider your ca se sympathetically keeping your old 
age etc. 

In view of the above your representation dated 
1-7-1998 stands finally disposed of as per directions of 
Hon’ble High Court, Allahabad.” 

The complainant went to join at Harsh Nagar branch 
of the Bank on 9-3 -2000but the management did not pe rmit 
him to join. 

The Government has referred the dispute vide order 
No. L-1201136/99/IR-D-II dated 16-8-99to the tribunal for 
adjudication which is pending courtfile No. 260/1999. The 
Bank violated the provisions of Section 33 and passed the 
order without seeking statutory pe rmission and thus the 
removal order of complainant from service is unjust, unfair 
and illegal. Complainant’s allegations that because of his 
union activites he has been dismised. Com plainant has 
alleged that he was transferred to Harsh Nagar branch so 
that he surrenders to the Bank management 

The order to the complainant to join at Harsh Nagar 
branch w.e.f. 1-7-98 establishes beyond doubt that 
somehow he (worker) should not become eligible for the 
post of Teller Operator and therefore, all steps were taken 
so that he faces economic injury. 

It has been stated that on 29-6-98 the union gave 
notice under section 22 of the I.D1 Act over 10 points charter 
of demand notice to which was issued by Assistant Labour 
Commissioner (C), Kanpur which was served on the 
management on the same day. One of the vital demand was 
regarding payment of overtime wages. During the 
conciliation proceedings the Bank did not seek approval 
of Assistant Labour Commissioner (Q in respect of change 
of service as well as removal from service. 

It is alleged that the claim of Teller Operator and 
Encoder Operator is still pending. Hie complainant has 
also challenged th e enquiry proceeding and has prayed 
that he should be reinstated with full bade wages, continuity 
in service and other related benefits. 

The worker has filed following documents along 
with his application: 

1. Photostat copy of circular by G.M. (Personnel) 
annexure to the all brandies dated 27.5.99 
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regarding the procedure for selection of Computer 
Operator/Data Entry Operator/Enooder Operator. 

2. Photostat copy of circular dated 5.7.90 regarding 
teller system Annexure-2. 

3. Photostat copy of letter of B.K. Shukla, Joint 
Secretary ’addressed to Chief Labour 
Co mmissi oner (Central), New Delhi regarding 
industrial dispute dated 2.8.97 (14 demand) 
AonaaoeO. 

4. Photostat copy of notice of Regional Labour 
Commissioner to the CharnnaQ-amwMflnaging 
Director of Bank regarding conciliation 
proceedings to behdd on 24.9.97, aanexure-4. 

5. Photostat copy of strike notice of union addressed 
to Regional Labour Commissioner dated 13.2.98, 
ameave-5. 

6. Photostat copy of strike notice of union addressed 
to Regional Labour Commissioner dated 11.2.98, 
ann exnre 5A. 

7. Photostat copy of application by the union to 
Assistant Labour Commissioner (C), Kanpur 
dated 11.2.98 regarding violation of t ransf er 
guidelines and requesting that the matter be 
conciliatedpaper No. 1/98 & 1/99. 

& Photostat copy of application dated 1.7.98 ofthe 
worker, B.K. Shukla addressed to Assistant 
Labour Commissioner copy to Chief Regional 
Manager, Lucknow ofthe Bank regarding striking 
of the name from the attendance register, paper 
No. 1/100, annexure 6. 

9. Photostat copy of notice of Assistant Labour 
Commissioner (C) to the Bank management about 
conciliation proceedings on 6.7.98. 

10. Photostat copy of letter of Assistant Labour 
Commissioner addressed to Govt, of India dated 

29.6.98, regarding strike notice of the union 
regarding transfer of B.K. Shukla and others 
informing that Assistant Labour Commissioner 
suggested that the worker, B. K. Shukla and others 
be not transfered but conciliation proceedings 
failed. Annexure-7. 

11 Photostatcopyofnoticedated29.6.98addressed 
to the Bank management regarding conciliation 
proceedings to be held on 6.7.98, by Assistant 
Labour Commissioner, annexure 9. 

12. Photostat copy of orders of Assistant Labour 
Commissioner (C), Kanpur for complying 
provisions of section 20(b) ofthe I.D. Act dated 

26.6.98. Annexure-10. 
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13. Photostat copy of letter of umon dated 7.6.99 
regarding strike on 9.7.99, addressed to the Bank 
management and copy endorsed to the Regional 
Labour Commissioner (C), Chief Labour 
Commissioner (C) and the Government 

14. Photostat copy of notice of conciliation 
proceedings on 12.6.99 addressed to the 
management of the Bank. Aimexure-12. 

15. Photostat copy of letter of union addressed to 
Assistant Labour Commissioner (C), Kanpur 
regarding industrial dispute for denial of post of 
'Teller Operator 1 to the bonafied workman. Letter 
dated8.11.98. Aimexure-13. 

16. Photostat copy of notice about conciliation 
proceedings regarding Teller Operator 1 to be held 
on 11.1.99, paper No. 1/112. 

17. Photostat copy of letter of union dated 8-11-98 of 
union addressed to the Assistant Labour 
Commissioner regarding 'MICR Operator 1 . 
Armexure-14. 

18. Photostat copy of notice of Assistant Labour 
Commissioner on the above subject regarding 
conciliation proceedings to be held on 11.1.99 
addressed to management of the Bank, paper No. 
1/114. 

19. Photostat copy of letter of Assistant Labour 
Commissioner (C) dated 31.1.2000 to the' 

, Government of India regarding failure of 
concUiationpioceedings. Annexure-15. 

20. Photostat copy of letter of Assistant Labour 
Commissioner (C), Kanpur dated 25.2.99 to the 
Govt, about failure of conciliation. Aimextve-16. 

21. Photostat copy of complaint application u/s 33 A 
of I.D. Act addressed to Regional Labour 
Commissioner/Assistant Labour Commissioner 
Kanpur. Annexure 17 & 18 A. 

22. Photostat copy of order of High Court dated 
29.9.1999 passed in Writ Petition B.K ShuklaVs 
Union of India and another regarding disposal of 
petitioner’s representation dated 1.7.98 within 3 
months by Assistant Labour Commissioner (C), 
•Kanpur, paper No. 1/121. 

23. Photostat copy of letter of Assistant Labour 
Commissioner (C) addressed to the worker B.K. 
Shukla dated 11.11.99 regarding submission of 
FOC to the Govt Annexure 18B. 

24. Photostat copy of letter dated 27.11.98 addressed 
to Assistant Labour Commissioner (C), Kanpur 
for reconsideration of the case. Annexure-19. 


25. Photostat copy of legal notice to the Bank 
management and Assistant Labour Commissioner 
on behalf of workman dated 20.12.99 regarding 
keeping the departmental proceedings in 
abeyance till the matter is finally decided by the 
Assistant Labour Commissioner (C), Annexure- 
20 . 

26. Photostat copy of order of Assistant Labour 
Commissioner (C) dated 14.2.2002 to the worker 
B.K. Shukla to join duty immediately and also 
requesting the Bank management to consider the 
case of workman sympathetically keeping Ms old 
age etc. Annexure-21. 

27. Photostat copy of application of the worker B.K. 
Shukla addressed to Branch Manager of the Bank 
on 9.3.2000. Aimexure-22. 

28. Photostat copy of letterof Dy. Regional Manager 
(Administration) addressed to B.K. Shukla dated 
25.7.98regaidmg immediatejoining at HarshNagar 
branch. Aimexure-23. 

29. Photostat copy of show cause notice dated 15.1.99 
regarding absence issued by the Bank 
management to the worker BX. Shukla. Aimexure- 
25. 

30. Photostat copy of letter of management for non- 
drawal of salary of B.K Shukla addressed to the 
workman dated 28.7.%. Araiexnre-24. 

31. Photostat copy of application of the worker B.K. 
Shukla to the Chief Manager dated 8.2.99. 
Armexure-25A. 

32. Photostat copy of letter dated 9.3.99 regarding 
appointment of enquiry officer in the matter of 
charge sheet No. CR/CRM/ADMN/BKS/4O70/98 
dated 15.1.99. Armexure-26. 

33. Photostat copy of application of worker B.K. 
Shukla addressed to Enquiry Officer regarding 
assistance defence representative Sh. V.K. Gupta, 
Joint Secretary. Annexure 27. 

34. Photostat copy of letter of the workman in the 
capacity of the President of the union & Joint 
secretary of NCBF regarding the assistance of 
Sh.V.K. Gupta addressed to General Secretary 
NCBF dated 21.3.99. Annexure 27A. 

35. Photostat copy of letter of Enquiry Officer written 
to die workman dated 3.4.99 seeking copy of letter. 
Annexure 28. 

36. Photostat copy of letter dated 10.4.99 of Enquiry 
Officer to B.K. Shukla fixing date of enquiry on 
17.4.99. Annexure 28A. 
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37. Photostat copy of letter of Rabindra Prasad, 
defence representative dated 2.3.99 to Enquiry 
Officer seeking adjournment. Annexure-29 A. 

38. Photostat copy of letter of Enquiry Office to 
defence representative advising him to attend on 
day- to-day basis, paper No. 1/139. 

39. Photostat copy of appeal of the workman B.K. 
Shukla dated 1.4.99 addressed to Chief Regional 
Manager. Annexure-30. 

40. Photostat copy of order of the Hon'ble Court dated 
16.6.99 in writ Petition B.K. Shukla Vs Assistant 
Labour Commissioner (C) and another directing 
Chief Regional Manager of the Bank to decide 
the appeal in 2 months by speaking order, paper 
No. 1/144. 

41 . Photostat copy of application dated 16.7.9 of the 
workman addressed to the Chief Regional Manager 
for deciding the appeal. Armexnre-31 A. 

42. Photostat copy of letter dated 7.12.99 for 
appearance of Shri Ashok Agarwal on 8.12.99. 
Annexure-32. 

43. Photostat copy of letta’ dated 4. 11.99 of Enquiry ’ 
Officer regarding fixation of date and time of 
hearing. Anne:cure-34A 

44. Photostat copy of enquiry proceedings dated 
4.11.99, paper No. 1/149,1/150. 

45. Photostat copy of letter dated 11.11 99 to Enquiry 
Officer regarding adjournment, paper No. 1/151. 

46. Photostat copy of letter of the worker, B .K. Shukla 
dated 16.1.2000 addressed to Enquiry Officer 
seeking relief of sick leave sanction and asking 
for date of enquiry proceedings. Aimexure-35. 

47. Photostat copy of application of workman dated 
16.1.2000 to the Enquiry Officer re garding 
departmental proceeded ex-parte. Annexure-36. 

48. Photostat copy of application dated 12.1.2000 
addressed to Chief Regional Managerregaiding 
medical expenses. Annexure-37. 

49. Photo stat copy of application dated 14.3.2000 to 
Chief Manager Bank regarding personal hearing 
fixed on 1 8 . 3 . 2000 adjournment on medical ground. 
Anncxure-39. 

'"O. Photostat copy of appeal of the worker underpara 
’' r Bipartite Settlement to Chief Regional 
.*:r and Appellate Authority. Annexure-40. 

Loiostat copy of letter dated 24. 12.99 to Enquiry 
Officer dated 24.12.99 regarding worker's ill health 
with medical certification. Annexure-41,41 A. 


52. Photostat copy of letter of workman to Chairman 
and Managing Director Bank dated 25.2.2000 
putting quarries. Annexure-42. 

53. Photostat copy of show causes notice , to the 
worker dated 21.2.2000 on the submission, of 
enquiry report dated 15.2.2000. Annexure43. 

54. Photostat oopy of enquiry report dated 15.2.2000. 
Aiinexure43,paperNo. 1/164 to 1169. 

Worker has also filed following documents with 
affidavit of26.3.2001; 

1. Union's strike notice dated 28.6 98 to Assistant 
Labour Commissioner (C), Kanpur with prescribed 
letter26.6.98, resolution 28.6.98, paperNo. 4/14to 
4/19.Aimexuro-I. 

2. Letter dated 7.6.88 ofthe Govt of India addressed 
to Chief Executive of Public Sector Bank on 
Periodic Transfers with the letter of 12.3.85. 
Aimexure2 & 2A. 

3. Letter of Govt of India dated 22.2.95 regarding 
transfers. Annexure-3. 

4. Bank's circular on rotational maimer dated 
2LlL88.Ajme*Bft4. 

5. Complaint application a/a 33 A to Regional labour 
Commissioner/Assistant Labour Commisrioner 
(Q, Kanpur. Annexure-5. 

6. CoiKiKation notice dated 13.2.99 regardingittcgal 
rotational transfers. Annexure-6. 

7. Notice of Chairman-cum-Managing Directordatcd 
2812 98iwminatmg General Manager of theBank 
as disciplinary authority with the order of General 
Manager dated20.1.99 & a n nexme , Annexure-7. 

8 Letter of the workman addressed to Assistant 
Labour Qantidsrioiier<C) dated 1.7.98 regarding 
striking aff the name of the workman fiom the 
register. Annexure*8. 

9. Order of the Mantle High Court dated29.9.99 for 
disposing of the representation dated 1.7.98 
Annexure*9. 

10. Letter of Assistant Labour Commissioner (C), 
Kanpur to the workman dated 14.2.2000. 
Annexure-10. 

11. Letter of Assistant Labour Commissioner (C), 
Kanpur dated 11.6.99 addressed to the 
m a n agemca u c guding conciliation over charter 
of demand of union. Annexure-11. 

12. Letter of the workman addressed to Assistant 
Labour Commissioner (C), K anpur regarding 
adjournment Aimexure-12. 
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17. Letter of the Govt, dated 27-10-99 addressed to 
the Bank and the Regional Joint Secretary (union) 
informing them that the demand No. 9 raised by 
the union has been referred for adjudication vide 
order No. L-12011/36/99-IR(II) dated 16-8-99 
regarding demand No. 4 to 8 & 10 it was desired 
that they relate to policy matters could be taken 
up with tlie management at apex level, 


The woikihan has also filed following Photostat 
documents: 

1. Letter dated 21-3-2000 of the management 
addressed to B.K. Shukla regarding confirmation 
of punishment of removal from service with 
superannuation benefits. 

2. Letter dated 21 -3-2000 of management addressed 
to Sh. Shukla. 

3. Letter of Chief Regional Manager dated 16-3-2000 
regarding the representation of the worker dated 
14-3-2000. 

4. Copy of appeal dated 14-3-2000 addressed to Chief 
Regional Manager. 

5. Copy of Hon’ble High Court’s order dated 
16-6-99 for disposal appeal in 2 months by Chief 
Regional Manager. 

6. Application forpersonal hearing on 18-3-2000. 

7. Forwarding letter of the manager of the Bank dated 
13-3-2000 with forwarding letter with letter dated 
11-3-2000 regarding oral or written submission on 
18-3-2000. 

8. Letter of Chief Regional Manager to the worker 
with regard to the petition of the worker dated 

I- 7-98 and the order of the Assistant Labour 
Commissioner dated 14-2-2000. 

9. Letter of Chief Manager/Disciplinary Authority 
dated 9-3-2000 regarding amendment in letter No. 
CR/CM/ADNflJ/BKS/882/2000 dated6-3-2000. 

10. Receipt of dosed envelop dated 9-3-2000. 

11. Confidential letter of Disciplinary Authority dated 
6-3-2000 regarding submission on the point of 
p unishment 

12. Letter of the workman dated 3-3-2000 seeking 15 
days time for making representation on the report 
of enquiry. 

13. 2 pages of enquiry proceedings dated 9-2-2000. 

14. Notice of Assistant Labour Commissioner (C), 
Kanpur dated 11-1-2000 addressed to Chief 
Regional Manager fixing date of enquiry on 
28-1-2000 in terms ofthe orders of Hon’ble High 
Court dated 29-9-99. 

15. Letter of Assistant Labour Commissioner (C) 
dated 30-12-99 asking copy of letter dated 1 -7-98 
from the worker. 

16. Letter of the Manager addressed to Nand Rishore, 
Clerk regarding appearance as witness, but no 
expenses shall be borne by the Bank, dated 

II- 10*99. 


18. Letter dated 25-2-99 of Assistant Labour 
Commissioner (C) dated 25-2-99 about failure 
report of 10 points charter of demand. 

19. Note sheet dated 6-1-99. 

20. Copy of rotational transfers submitted by Chief 
Regional Manager. 

21. Letter of Chief Manager/Disciplinary Authority 
dated 6-5-99 addressed to Sh. Ram Bux Singh 
regarding confirmation of punishment. 

22. Letter of Disciplinary Authority ofthe Bank dated 
16-3-99 addressed to Ramesh Prasad regarding 
written submissions. 

23. Letter of Disciplinary Authority to Ram Bux Singh 
dated 6-2-99, calling for explanation. 

24. Letter of Chief Manager dated 17-7-98 addressed 
to Ram Bux Singh regarding his leave. 

25. Letters of Chief Manager dated 16/20-10-97 
addressed to Jaialal Ahir, 

26. Enquiry Proceedings. 

Opposite party has filed written statement and 
preliminary objection stating therein that there is no 
proceedings pending before this court between the 
employers in relation to the management of Bank and their 
workmen so as to entitle the applicant to make the instant 
application. The counter allegation is that in the guise of 
the application, the worker has tried to raise industrial 
dispute without taking recourse to conciliation proceedings 
with respect to justification or otherwise of the issue of his 
removal from service. The Bank management has denied 
that they developed vindictive attitude against the 
workman. Regarding filing of complaint, the Bank 
management has stated that complaint case No. 5970 of 
1999 Labour Enforcement Officer Vs. P.K Ghosh & another 
& complaint case No. 7181 of 1999 Labour Enforcement 
Officer Vs. A. K. Banerji are stayed by the Hon’ble High 
Court Regarding filing of defamation suit the Bank 
management has stated that the same was filed to put 
unnecessary pressure on the management to withdraw 
notice served on the worker and not to issue rotational 
transfer order. It is mentioned that complaint case No. 1069/ 
1998 B.K. Shukla Vs. AnandRam Guptau/s 499/500IPC 
has been stayed by the Hon’ble High Court. 
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The Bank management has admitted the filing of Writ 
Petition No. 2491/1999 B.K Shukla Vs. Asst. Labour 
Commissioner (C), Kinpur and passing of order by the 
Hon’ble High Court dated 16-6-99. Filing of contempt 
application case No. 3388/99 is admitted at the same time it 
is also stated that the same was dismissed also on 24 
November, 1999. It is further stated that the Bank’s 
management had never possessed any revengeful attitude 
against the worker. 

Replying to the allegations in case of ‘Encoder 
Operator’ or ‘Teller Of>erator’, the Bank management has 
stated that the concern ed worker was never interested in 
taking higher responsibilities attracting higher functional 
allowance throughout; his carrier of service. Issue for 
selection of functional post of Teller Operator or Encoder 
Operator has been raised by the worker unnecessarily 
carrying nominal allowance of Rs. 227/- and Rs. 245/-per 
month respectively as against the post of Special Assistant 
which carries allowances of Rs. 629/-per month in the year 
1998 and selection process completed in July 1998, but the 
failed to appear for simple reason that he might be 
transferred to some other branch if selected. The selection 
for the post of Encoder Operator at Kanpur branch has 
been made recently inMay 2000. Rotational transfers have 
no room for pick and choose, as has been alleged by the 
workman. Rotational transfer of staff from Kanpur branch 
to Harsh Nagar branch within the same city cannot be 
subject-matter of industrial dispute, since the Bank has 
right to transfer an employee and such transfer is an 
ordinary incident of service, therefore, transfer of an 
employee, in cas e of protected workman, cannot be sub) ect- 
matter of industrial dispute within the meaning of Section 
2K and provision of Section33 of Industrial Dispute Act in 
as much as such transfer does not result in any kind of 
change of service condition as any sort of punishment It 
is mentioned that the Trade Union, United Bank of India 
ShramikKamicharisamityhasfUedaWritPetitionNo. 40585/ 
1997 before the Hon’ble High Court, Allahabad challenging 
all transfers of 72 workman and the said Writ is pending for 
disposal. Applicant was never prevented from joining his 
transfer place of posting at Harsh Nagar branch rather he 
was advised to report for duty by Bank through letters and 
also through Assistant Labour Commissioner (C), Kanpur 
during conciliation proceedings. 

Replying to the allegation contained in para 77 of the 
application the Bank management has stated, that the 
allegations are wrong; and denied. Worker has stated in 
para 77 of the application that the strike notice of 5 points 
charter of demand was given, strike notice was received in 
Regional Labour Commissioner (C) Office at Kanpur on 
10-6-99 and the concili ation proceedings are still continuing 
at Assistant Labour Commissioner (Dehradun) and 
operation of Section 33 is very much ali, whereas the Bank 
Management has sub mitted in the written statement that 
the reference has already been dropped by Assistant 


Labour Co mmissio ner (Dehradun) treating them as not 
maintainable and there was no necessity for seeking any 
approval for the issue which do not come within the ambit 
of the Act. All the disputes raised by trade union have 
ended in failure and the said reports submitted to the 
Ministry none of the matter was found fit for reference. It 
has been denied that the Bank management was mandatory 
obligation to seek express permission u/s. 33 of the 
Industrial disputes Act, while terminating the service Of 
the applicant. It is further submitted that the worker was 
protected workman. 

Bank management has filed following copies of 
documents along with the written statement. 

1. Order of the Hon’ble High Court, Allahabad dated 
l-2-2000passed in case No. 5613/99 P.K. Ghosh 
Vs. State of U.P regarding stay extension. 

2. Order of the Hon’ble High Court, Allahabad dated 
15-9-99 case No. 3869/1998 Anand Ram Gupta Vs. 
State of U.P. regarding stay of proceeding. • 

3. Copy of Civil Misc. Application B.K. Shukla, Vs 
A.K Banerjee with affidavit of Sh. A.K Banerjee. 

4. Letter of Chief Regional Manager dated 4-8-99 
addressed to B.K. Shukla along with the copy of 
order dated 4-8-99. 

5. Oder of die Hon’ble High Court, Allahabad dated 
29-9-99 in contempt No. 3388/1999 B.K Shukla 
Vs. A.K. Banerjee regarding testing of the case 
on26-10-99. 

6 Order of the Hcmble High Court, Allahabad dated 
24-11-99 in contempt No. 3388/99 regarding 
dismissal of the application due to absence of the 
applicant. 

7. Order with illegible signature dated 6-7-98. 

8. Copy of theprayer of Sh. B.K Shukla. 

It has not been specifically denied in the written 
statement that B.K Shukla is not the President of United 
Rank of India ShramikKarmchari Samity nor its registration 
is denied. It is also not denied that the said union is not 
affiliated to National Confederation of Bank Employees 
(NCBE). It is also not disputed that B.K. Shukla is Joint 
Secretary of NCBE. It is also not denied specifically that 
the worker B.K Shukla since long dealing with the matters 
relating to disputes and conflict between the workman and 
the management 

This is also admittedfactthe B.K Shukla is a graduate 
and acquired more than 30 years in the Banking work. This 
is also not disputed that post of Teller Operator was falling 
vacant in and around middle of 1998 and is an allowance 
carrying post and meant for senior most clerk. The main 
criterion is seniority withbranch when the post exists. It is 
not denied that the worker was senior most clerk in the 





[ HFT 11—^5 3(ii) ] 


*TTCrT ^)T WR : 3T^T 24, 2004/%FR3l 4, 1926 


1959 


Birhana Road blanch. It is also not denied that the worker 
was not entitled to the work of Encoder Operator. 

It is pertinent to mention here that the present case 
was registered as I.D. case No. 48/2000 intheCGIT-cum- 
Labour Court, Kanpur and Sh. B.K. Shukla filed a Writ 
Petition before the Hon’ble High Court, Allahabad forthe 
transfer of the case No. 48/2000, B.K. Shukla Vs. Union of 
India to any other CGIT-cum-Labour Court. The Hon’ble 
High Court, Allahabad passed following order: 

“It is open to the petitioner to approach the 
respondent No. 2 in this matter. This Court under 
Article 226 of Constitution of India cannot interfere 
in the present with petition. The petitioner may seek 
his remedy before the respondent No. 2 who may 
expeditiously consider and dispose of the matter. 

The writ petition is dismissed with the aforesaid 
observations.” 

The workman, B.K Shukla approached Secretary of 
Labour, Ministry of Labour, New Delhi and the Government 
of India transferred the said case to CGIT-cum-Labour 
Court, Lucknow with the direction that the said tribunal 
shall proceed with the proceedings from the stage at which 
they are transferred to it and disposed of the same 
according to the law. Thus, the I.D. case No. 48/2000 is 
received in this tribunal and registered as 66/2003. 

The opposite party has filed affidavit of the Chief 
Regional Manager, United Bank of India along with the 
following documents: 

I. Photocopy of letter of Govt of India, Ministry of 
Labour No. L-12011/37/99-IR (B-II) dated 
27-10-99 regarding 10 point charter demand strike 
notice. 

1 Photocopy of Govt, of India, Ministry of Labour 
letter No. L-120Il/35/98-IR(B-II)dated3/10-2-99. 

3, Photocopy of extract of proceedings dated 
23-2-99 of Assistant Labour Commissioner (C), 
Kanpur. 

4. Photocopy of Assistant Labour Commissioner 
(C), Kanpur letter No. K7[l-6] 98-E-2 dated 
29-6-1998 addressed to Govt, of India, Ministry 
of Labour. 


2. Letter of Kanpur Branch Brihana RoadNo. KAN/ 
EST/BKS/652/98 dated 27/306-98 regarding 
transfer ami relieving of B.K. Shukla. 

3. Photocoypy of extract of Peon Book regarding 
receipt of letter No. CRM/CR/ROT/13/98 dated 
20-6-98. 

4. Photocopy of receipt of registered letter. 

5. Photocopy of extract of the attendance register 
showing the relieving of B.K. Shukla from Harsh 
Nagaron 30-6-98. 

6. Photocopy of sanction of Encoder Operator by 
Chief Officer HRD addressed to Kanpur Branch 
Brihana Road. 

The mangement has also filed affidavit of Mr. 
Anurag Srivastva, Dy. Regional Manager, United 
Bank of India. The management has also filed 
rejoinder affidavit of Shri Anurag Srivastva after 
receipt of counter affidavit of B. K Shukla, the 
woricer. 

The worker has filed affidavit in support of his claim 
application dated 26-3-2001. Hie worker has also filed the 
counter affidavit dated 15-9-2003 and another counter 
affidavit dated 15-12-2003. 

The worker, B. K. Shukla has filed following 
documents along with his counter affidavit: 

1. Photocopy of letter of General Secretary, United 
Bank of India Sramik Karmachari Samity dated 
9-8-99 addressed to the General Manager 
(Personnel), United Bank of India, Calcutta. 

1 Photocopy of letter of General Secretary, Sramik 
KarmachariSamity dated 18-1-2000 addressed to 
General Manager (Personnel) for statutory 
protection for workmen. 

3. Photo copy of 1 etter of Management addressed to 
General Secretary, Sramik Karmachari Samity 
dated 19-7-2000 with reference to Sramik 
Karmachari Samity letter dated 18-1-2000. 

4. Photocopy of letter of General Secretary, Sramik 
Karmachari Samity dated 18-9-2000 addressed to 
Assistasnt Labour Commissioner about the Mure 

* of management to send communication of 

acceptance of list of protected workmen withn 15 
days. 

5. Photocopy of the proceeding of Assistant Labour 
Commissioner. 

The workman has also filed the circular of General 
Manager (Personnel) No. PO/IR/29/0&M.213/97 dated 
16-10-1997 regarding rotational transfer of award staff. 

Opposite party has objected die application under 
Section 33 A of I.D. Act, 1947 on the ground that same is 


The Bank’s management has also filed the affidavit 
ofDy. Regional Manager, United Bank of India, 
Shiv Charan Singh. The management of Bank has 
. filed following documens along with affidavit of 
Shiv Charan Singh, Ex-Branch Manager of United 
Bank of India, Kanpur Branch Birhana Road: 

1. Photocopy of transfer order of Sh. B.K. Shukla 
from Kanpur Branch to Harsh Nagar Branch. 
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not maintainable because there is no violation of Section 
33 and there is no pendency as such. The management 
filed the preliminaiy objection as well as written statement 
and the matter has been under hearing for such a long time 
for disposal of the preliminary objection. Written statement 
is also to tlie same effect alleging the same facts by the 
management. Therefore, there is no justification in 
disposing the preliminary issue alone. Since the matter is 
3 years old it shall b e in the fitness of the case to dispose of 
the entire case. 

Shri Anurag Srivastava and Shri Bankim Chand Total 
were cross-examined by the workman on 26-9-2003 and 
14-10-2003 respectively. Shiv Charan Singh was also cross- 
examinedon 14-10-2003. 

B.K. Shukla has been cross-examined by the 
management on 16 -9-2003. 

Parties have filed the written arguments although 
they were given opportunity of personal hearing as well. 
Perused the record and gone through the evidence and 
pleadings carefully. 

In the argumentthe Bank management has laid greater 
emphasis to decide the question of maintainability first. 

In order to aitach finality to the matter, the corporate 
body, United Bank of India itself ought to have been arrayed 
as party. The applicant has only arrayed the functionaries 
of the Bank. As a matter of fact, the Bank itself ought to 
have been arrayed as is required under Order 30 Rule 1 
CPC. This point can be further illustrated like this, if any 
one feels aggrieved fr om any order of the Department of 
UP. Government, whilebringing the matterbefore the Court 
or Tribunal, the aggrieved person will first array Government 
of U.P. a party- and thereafter the officers manning the 
concerned Department of the U.P. Government will be 
arrayed. This requirement is not without purpose. If U.P. 
Government is not arrayed as party, no effective decree 
can be passed. On the same analogy, unless and until United 
Bank of India is arrayed as opposite party, the application 
suffers with legal defects, and, as such, not maintainable. 
The learned representative ofthe opposite party has gone 
into the technicalities of CPC, mentioning Qrder30 Rule 1 
of CPC. He has notbeen able to show any case law or rule, 
which w arrants iinpleadment of the United Bank of India or 
Union Bank of India. It has been, held by the Horible 
Supreme Court in 99 LAB IC 602, Municipal Committee 
Tauru Vs. Harpal Singh and another that technicalities 
should not be allowed to prevail. Even in labour matters 
claim goes before a Court or Tribunal with case and it is 
upon merit of that case that relief granted orrefused to him. 
The workman has arrayed his employer as a party 
from whom he seeks relief and I do not feel that the 
application should be declared not-maintainable because 
provisions of Order 30 Rule 1 of CPC has not been complied 
with. 


The second argument taken by the legal 
representative of the Bank is that in the. heading of the 
application, contravention of provision of Section 33-A 
I D. Act, 1947, has been mentioned. This lays down the 
procedure for seeking redressal in case of condition of 
service is changed during pendency of proceedings before 
any Authority. Hence, question of contravention of this 
Section does not arise. Accordingly, the application itself 
will notbe maintainable because of this inherent defect 1 
have heard the learned representative ofthe opposite party 
carefully and come, to the conclusion that merely because 
certain section is mentioned on the heading of the 
application shall not make it near-maintainable. Heading is 
not important but substance of the complaint/claim 
application/petition is important to be looked into. 

The workerhas argued fhathe has moved oocmplaint 
petition withheading i.e. contravention ofthe provisions 
of Section 331.D. Act, 1947 and 33-A. The workerhas also 
proved his case that there is clear contravention of the 
provisions of Section 3 31.D. Act, 1947. 

On going through the original application, I find that 
the application has been moved alleging in Part-I as 
under: 

“The applicant begs to complain that the opposite 
parties (Respondents! have been guilty of the 
contravention ofthe provisions of Section 33-A of 
Industrial Disputes Act, 1947”. 

After typing figures *33*A and subsequently ‘A’ 
has been struck off by signing it. I fully agree with the 
workman that the substance of the application has to be 
gone through and not the heading itself. The workman’s 
case is that he was removed from-service without observing 
provisions of Section 33(2)(b) of I.D. Act The question 
will be whether the worker has made out a case in the 
application if yes the application is ma int a in able. From the 
perusal of the application, I come to the conclusion that 
the application shall not become not maintainable because 
Section 33 or 33Ais mentioned. 

The learned representative of the management has 
argued that the workman was a clerk ofthe Bank and was 
posted at Bufiana Road Branch, Kanpur. He was transferred 
from this branch to Harsh Nagar branch, Kanpur vide order 
dated 20-6-1998 and was actually relieved on 
30-6-1998. He failed tojoin at the place of transfer. As far 
more than 30 days the applicant remained absent, he was 
issued a charge sheet dated 15 -1 -9 9 in this regard and after 
completing enquiry he was removed from service vide order 
dated 21-3-2000 as this charge was found to be proved. 
The workerhas challenged his transfer order, alleging that 
union had given a 14 point charter of demand to Assistant 
Labour Commissioner (C), Kanpur on 11-2-98, which 
remained pending till 7-7-98. In this way conciliation 
proceedings were pending when impugned transfer order 
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in the order dated 16-1-2001 theLabourCourtpassed 

following order; 

“The management has to file affidavit to the effect 
that no dispute or proceeding of any type regarding 
the workman was pending before A.L.C. when the 
impugned ordeir of removal was passed on or before 
26-2-2001.” 

The workman has argued that the order dated 
16-1 -2001 made by this Court is clear and unambiguous. 
The respondents have submitted a wrong and false affidavit 
in satisfaction of the quarry advanced by this Hon’ble 
Court and also tried to twist the issue by raising the 
technical issues, which are quite irrelevant. He has 
submitted that all the technical objections raised by the 
respondent s have been suitably and pin-pointedly replied 
by the workman/applicant. This Court while applying its 
mind left all the irrelevant technical issues and singled out 
one issue Tendency’ vide order dated 16-1-2001. The 
workman/applicant with every emphasis at command has 
established that there was the pendency. It is also submitted 
that the respondent Bank has not at all applied for the 
express approval of this Hon’ble Court for confirming the 
proposed proposal of removal of the workman/applicant 
dated 6-3-2000. The provisions to section 33(2){b) of the 
I D. Act, 1947 contemplates three things namely (i) 
Dismissal or discharge, (ii) Payment of wages and (iii) 
making of an application for approval to be part of the 
same transaction. It is note-worthy here that neither there 
was any offer to the workman/applicant B.K. Shukla for 
paying him wages for one month nor there was an 
application moved to this Hon’ble court for approval at the 
same time. Tlius, it is absolutely clear that order of removal 
of the workman applicant Shri B.K. Shukla is in clear 
violation of the provision of Section 33(2) (b) of the l.D. 
Act, 1947. 

The representative of worker has argued that 
provision contained in section 4(C), 7 and 13 of the Vth 
Schedule of the ID Act, 1947 have been dearly violated 
by the respondent Bank in making the alleged order of 
transfer of the protected workman to a lower rating branch. 
He has also submitted that B.K. Shukla has got lodged 
criminal prosecutions against the Chief Regional Manager 
of the respondents Bank which are still pending in the 
criminal courts. Statement of MW-ffl is quite clear, in this 
respect where he says in reply to question No. 12 that he 
has no knowledge about the criminal prosecution against 
Shri Animat Ram Gupta, the then CRM of the respondent 
Bank but in reply to question No. 14 he says that it is a 
copy of the order made by the Hon’ble High Court, 
Allahabad staying the further proceedings of the criminal 
case No. 1069 of 1998 stayed Ananat Ram Gupta Vs. State 
of UP pending in the Court of Metropolitan Magistrate, 
Kanpur. As a matter of fact the workman B.K Shukla has 
got provided jobs to different persons in the Bank through 
different conciliation proceedings and managed lodging 


of criminal prosecutions against the respondent Bank 
management for its non-compliance of the awards and 
settlements. In such state of affairs the respondent Bank 
has conspired to give the lesson to the might protected 
workman and to create the circumstances before him to 
bow down before the Bank management and thus, in the 
chainsling of vindictive harrassive tactics the Bank 
management has made the alleged transfer order dated 20- 
6-1998 quite violating the rotational transfer policy. The 
alleged transfer order dated 20-6-98 was deliberate act of 
the Bank management as the protected workman B.K. 
Shukla was transferred at the age of 54 years 8 months, 
knowing it fully well that on completion of the 55 years of 
the age order of his transfer cannot be at all made. In the 
year 1987 BX. Shukla was left fromrotational transfer being 
the protected workman but this time on 20-6-1998 the order 
of his transfer was made against his will without’paying 
heed at all to his protest and started his harassment by 
striking of his name from the attendance roll B.K. Shukla 

was the senior most clerk at the respondent’s Kanpur 

Main Branch and due to his seniority he was entitled for 
thepost encoder and tell er operator but by makingfre order 
of his transfer to a lower rating Harsh Nagar where no post 
of encoder and teller operator exists, (as admitted by the 
respondents witnesses) the respondents have violated the 
provisions of section 4(c) of the Fifth Schedule The. alleged 
order of transfer dated 20-6-1998 has been malafiedly done 
to deprive him from the benefits of encoder and teller 
operator. 

All the actions against the workman B. K. Shukla are 
done by the respondent Baric management are against the 
provisions of I D. Act 1947 and against the Shastri Award 
and against the Natural Justice. The Bapk management 
has altogether done the arbitrary exerqise considering that 
as if law is manufactured in the chamber of respondent’s 
chamber, die service conditions of the workman B K Shukla 
who is directly connected in the pending industrial 
disputes, have been deliberately changed by the 
respondent’s management and from 1-7-98 by not giving 
either wages or subsistence allowance. 

The worker has also argued, that Bank management 
has not at all applied for confirming the proposed proposal 
of removal of the workman/applicant dated 6-3-2000. The 
provisions of Section 33(2)(b) of the l.D. Act, 1947 
contemplates three things namely (i) Dismissal or discharge 
(ii) Payment of wages and (iii) making of an application for - 
approval to bepartof the same transaction. It is noteworthy 
here that neither there was any offer to the workman 
applicant B. K Shukla forpaying him wages for one month 
nor there was an application moved to this Hon ’ble Court 
for approval at thesame time. Thus, is absolutely clear that 
order of removal of the workman applicant Shri B. K. Shukla 
is in dear violation of the provisions of Section 33 (2)(b) of 
the l.D. Act, 1947. The circumstances clearly shows 
violation of mandatory provisions pertaining to the 
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workman. It has been stressed on behalf of the worker that 
he was transferred to Harsh Nagar branch from Birhana 
Road branch, Kanpur. Harsh Nagar, Kanpur U.B.I. branch 
is lower rating branch. From 1-7-1998 no wages have been 
paid to the workman/applicant up till now. Fifth Schedule 
ofl.D. Act, 1947 is clearly warranted in the present matter 
Entire actions of the respondent Bank from 20-6-1998 till 
the proposed order of removal dated 6-3-2000 and final 
ex-parte order of removal dated 21-3-2000 are the sad 
commentaries of victimisation and unfair labour practice 
contained in Fifth Schedule of I.D. Act, 1947 and 
victimisation is perfectly established. 

The unfair labour practices are defined in Fifth 
Schedule ofl.D. Act, 1947. They include the following: 

“SerialNo. 4(c) is as follows: 

(c) “changing seniority rating of workmen 
because of trade union activities;” 

(d) refusing to prompt workmen of higher posts 
on account of their trade union activities; 

(e) discharging office-bearers or active members 
of the trade union on account of their trade 
union activities. 

Serial No. 5 of the Fifth Schedule ofl.D. Act, 1947 
reads as follows: 

(5) to discharge or dismiss workmen— 

(a) by way of victimisation; 

(b) not in good faith, but in the colourable exercise 
of the employer’s rights; 

(c) by falsely implicating a workman in a criminal 
case on false evidence or on concocted 
evidence; 

(d) for patently false reasons; 

(e) on untrue or trumped up allegations of absence 
without leave; 

(f) in utter disregard of the principles of natural 
justice in the conduct of domestic enquiry or 
with undue haste; 

(g) for misconduct of a minor technical character, 
without having any regard to the nature of die 
particular misconduct or the past record or 
service of the workman, thereby leading to a 
disproportionate punishment. 

Serial No. 7 of the Fifth Schedule LD. Act, 1947 reads 
as follows: 

(7) To transfer a workman malafide from one place 
to another, under the guise of following 
management policy. 

The Industrial Disputes Act, 1947 also provides that 
during the pendency of any conciliation proceeding before 


a conciliation officer or a Board or of any proceeding before 
[arbitrator or] a Labour Court or Tribunal or National 
Tribunal in respect of an industrial dispute, no employer 
shall alto* to th&prejudice of the workman concerned in 
such dispute the conditions of service applicable to them 
immediately before the commencement of such proceeding 
or no employer shall discharge or punish whether by 
dismissal or otherwise any workmen concerned in such 
dispute Save with die express permission in writing of the 
authority before which the proceeding is pending. Section 
33 also provides that during the pendency of such 
proceedings no employer shall alter in regard to any matter 
not connected with the dispute the conditions of service 
applicable to that workman immediately before the 
commencement of such proceedings or for any misconduct 
not connected with the dispute, discharge or punish, 
whether by dismissal or otherwise The Section 33 of 
Industrial Disputes Act, 1947 is reproduced below: 

“33. Conditions of service, etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings— 

(1) During the pendency of any conciliation 
proceeding before a conciliation officer or a Board or 
of any proceeding before an arbitrator or a Labour 
Court or Tribunal or National Tribunal in respect of 
an industrial dispute, no employer shall— 

(a) in regard to any matter connected with the 
dispute, alter, to the prejudice of the workman 
concerned in such dispute, the conditions of 
service applicable to them immediately before 
the commencement of such proceeding; or 

.(b) for any misconduct connected with the 
dispute, discharge or punish, whether by 
dismissal or otherwise, any workman 
concerned in such dispute. 

save with the express permission in writing of the 
authority before which the proceedings is pending; 

(2) During the pendency of any such proceeding in 
respect of an industrial dispute, die employer may, in 
accordance with standing orders applicable to a 
workman concerned in such dispute or, where there 
are no such standing orders, in accordance with the 
terms of the contract, whether express or implied, 
between him and the workman— 

(a) alter, in regard to any matter not connected 
with the dispute the conditions of service 
applicable to that workman immediately before 
the commencement of such proceeding; or 

(b) for any misconduct not connected with the 
dispute, discharge or punish, whether by 
dismissal or otherwise, that workman: 

Provided that no such workman shall be discharged 
or dismissed, unless he has been paid wages for one 
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Section 33B of the Industrial Dilutes Act, 1947 
provides that the appropriate government may, by order in 
writing and for teasons to be stated therein, withdraw any 


Tribunal tif National Tribunal and transfer the same to 
another Labour Court, Tribunal or National Tribunal, as 
the caise ftiay be, for the disposal of die proceeding. In the 


before the CGIT-cum-Labpui Court, Kanpur and 
subsequently it has been transferred by the Government 
to this Tribunal, „ ' 

The yvitness Anurag Srivastava, Dy. Regional 
Manager(Admimstmtion) has admitted that industrial 
dispute;:case NO. 260/99; was pending at the time of 
pimishment coder- The case was related to over time claim 
of the workman. The witness oft the management, Shri 
Anurag has admitted that the industrial dispute is still 
pending.; t s- n;!.- ?vi; j; .v:.., - .U 4 

Tlie another witness of management, Shri Bankim 
Chand Tola h^s ^rihiitted.that ip industrial dispute case 
Np, 2,60/99 the statement of plaint was filed by Shri B. K 
Shukla. tfte PresvJesniaf^lltiiqji m 


; ; Bahkttn Chand Toliar has admitted that the 
proposal of punishment order was passed oh 6-3-2000 and 
the sarins Ofas filially passed on 21-3^2000 without any 
amendment ' ' ;f; - : j! - '"- v; 


workman two cases werepending, the first one is 260/99 
and second is K-7 (f Btrt’Mr.Tola has saidthat the 

same was related to overtime. He has also admitted that the 
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workers safe intitfeStf to addftional leave, Mr: SMvCharan 
Sii^h has stated that He hsed to be Joint Secretary of the 
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them. The same daythe respondent j$fusqd 
with certain similar ordersgiven by t|e i^pc|>inc-iiiai) .^^ni 
on August 13,1959, he refused to obey similar orders of 
the shtft-infcharge. Consequently a. notice was served on 
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prior decision of its own asprovid ed in Cl. 30 of the Standing 
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permission for dismissal of the workman and hence the 
action taken by the Bank management is illegal. 

I have carefully gone through the case law cited by 
the workman and the interpretation given by the Hon’ble 
Supreme Court is narrated as below: 

“(2) The question thus raised depends upon the 
interpretation of the terms of Section 6E(2) which as 
we have said al ready correspond word for word with 
the provisions of S. 33(2) of the Act. We shall 
therefore set out the provisions of S. 33(2) which 
reads as below: 

(a) .... 

(b) for any misconduct not connected with the 
dispute, discharge or punish. Whether by 
dismissal or otherwise, that workman; 

Provided that no such workman shall be 
discharged or dismissed, unless he has been 
paid wages for one month and an application 
has been made by the employer to the 
authority before which the proceeding is 
pending for approval of the action taken by 
the employer. 

We are concerned in the present appeal with 
the interpretation ofthepioviso to cl. (b)which 
says that no such workman shall be discharged 
or dismissed unless he has been paid wages 
for one month and in application has been 
made by ihe employer to the authority before 
which the: proceeding is pending for approval 
of the action taken by the employer. It is 
unnecessary to consider in the present case 
whether applications have to be made, where 
more than one dispute is pending before more 
than one tribunal to all the tribunals where the 
disputes are p ending or whether an application 
to only one of them would be enough In the 
present ca se disputes were pending before two 
authorities and applications were made to both 
of them though curiously the result has been 
rather unfortunate for the appellant, for one 
tribunal has approved of the action while the 
other has not. 

(3) B efore however we take the interpretation of the 
proviso we may refer to the circumstances in which 
S. 3 3 (2) come to b e enacted. Originally there was no 
such provision like S. 33(2) in the Act and the only 
provision to be found therein corresponded to the 
present S. 33(1). The object behind enactingS. 33 as 
it was before the amendment of 1956 was to allow 
continuance of industrial proceedings pending before 
any authority prescribed by the Act in a calm and 
peaceful atmosphere undisturbed by any other 


industrial dispute. The plan object of the section 
was to m ai n ta in the status quo as far as possible 
during the pendency of any industrial dispute before 
atribunal. But it seems to have been felt that S. 33, as 
it stood before the amendment of 1956, was too 
stringent for it completely took away the right of the 
employer to make an alteration in the condition of 
service or to make any order of discharge or dismissal 
without making any distinction as to whether such 
alteration or such an order of discharge or dismissal 
was in any manner connected with the dispute 
pending before an industrial authority. It seems to 
have been felt therefore, that the stringency of the 
provision should be softened and the employer 
should be permitted to make changes in conditions 
of service etc. which were not connected with the 
dispute pending before an industrial tribunal. For 
the same reason it was felt that the authority of 
workman should not be completely taken away where 
the dismissal or discharge was dependent on matters 
unconnected with the dispute pending before any 
tribunal At the same time it seems to have been felt 
that some safeguards should be provided for a 
workman who may be discharged or dismissed during 
the pendency of a dispute on account of some matter 
unconnected with the dispute. Consequently S. 33 
was redrafted in 1956 and considerably expanded. It 
is now in five sub-sections while before 1956 it 
consisted practically of what is now sub-section 
( 1 ). 

; (4) The present scheme therefore of S. 33 is as 
■i follows: 

Sub-section (1) refers to matters connected with a 
dispute which might be pending and forbids any 
alteration to the prejudice of the workmen concerned 
in such dispute, in the conditions of service 
applicable to them immediately before the 
i commencement of the industrial proceedings 
resulting from such dispute and also forbids the 
employer from discharging or punishing any 
workman whether by dismissal or otherwise in 
connection with any matter connected witii the 
dispute; and the employer, is he wants to make any 
alteration in Hie conditions of service or to punish 
any workman or discharge him, must get the express 
permission of the authority before which the 
' proceeding relating to the dispute might be pending. 
Thus sub-s. (1) lays down that if an employer 
proposes to alter any conditions of service or 
proposes to punish or discharge a workman in relation 
to a matter connected witii the dispute which might 
be pending before a tribunal tiie employer must put 
such proposal before the tribunal and obtain its 
express permission in writing before carrying out tile 
proposal whether it be for alteration of any conditions 
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of service or for punishment or discharge of a 
workman by dismissal or otherwise. 

(5) Sub-section (2) (a) on the other hand gives power 
to the employer to alter any conditions of service 
not connected with the dispute and this the employer 
can do without approaching at all the tribunal where 
the dispute may be pending. It further permits the 
employer to discharge or punish. Whether by 
dismissal or otherwise, any workman where this may 
be on account of any matters unconnected with the 
dispute pending before the tribunal; but, such 
discharge or dismissal is subject to the proviso which 
imposes certain conditions on it. The intention 
behind enacting sub-section (2) obviously was to 
free the employer from the fetter which was put on 
him under S. 33 as it was before the amendment in 
1956 with respect to action for matters not connected 
with a dispute pending before a tribunal. So far as 
conditions of service were concerned, if they were— 
unconnected with matters in dispute the employer 
was given complete freedom to change them; but so 
far as discharge or dismissal of workman was 
concerned, though the employer was given freedom, 

it was not complete and he could only exercise the 
power of discharge or dismissal subject to the 
conditions laid down in the proviso. Even so, these 
conditions in the proviso cannot be so interpreted 
unless of course the words are absolutely clear, as to 
require that the employer must first obtain approval 
of the tribunal where a dispute may be pending before 
passing the order of discharge or dismissal of a 
workman, for on this interpretation there will be no 
difference between S. 33 (l)(b) and Section 33 (2) (b) 
and the purpose of the amendment of 1956 may be 
lost. 

(6) Then we come to sub-s. (3) which provides that 
notwithstanding anything contained in sub-s. (2) 
certain workmen who are called protected workmen 
shall not be dealt with except with the express 
permission in writing of the authority before which 
the proceedings is pending. Thus the freedom which 
was given to the employer under sub-s. (2) with 
respect to conditions of service unconnected with 
the dispute or with respect to discharge or 
punishment of workman on the ground of matters 
unconnected with the dispute was cut down by sub- 
s. (3) with respect to a small class of workmen, even 
though the action of the employer may be 
unconnected with any matter in dispute before the 
tribunal. The explanation to sub-s (3) defines who 
is a protected workman and sub-s. (4) makes 
consequential provisions with respect to him. 

(7) Lastly we come to sub-s. (5) which lays down 
that where an employer .makes an application under 


the proviso to sub-s. (2) for approval of the action 
taken by him the authority concerned shall without 
delay hear such application and pass as expeditiously 
as possible such order in relation thereto as it deems 
fit 

(8) Let us now turn to the words of the proviso in 
the background of what we have-said above. The 
proviso lays down that no workman shall be 
discharged or dismissed unless he has been paid 
wages for one month and an application has been 
made by the employer to the authority before which 
the proceeding is pending for approval of the action 
takenby the employer. It will be clear that two kinds 
of punishment are subject to the conditions of the 
proviso, namely, discharge or dismissal. Any other 
kind of punishment is not within the proviso. Further 
the proviso lays down two conditions, namely, (i) 
payment of wages for one month and (ii) making of 
an application by the employer to the authority before 
which the proceeding is pending, for approval of the 
action taken. It is not disputed before us that when 
the proviso lays down the conditions as to payment 
of one month’s wages, all that the employer is 
required to do in order to carry out that condition is 
to tender the wages to the employee. But if the 
employee chooses not to accept the wages, he cannot 
come forward and say that there has been no payment 
of wages to him by the employer. Therefore, though 
S. 33 speaks of payment of one month’s wages it can 
only mean that the employer has tendered the wages 
and that would amount to payment for otherwise a 
workman could always make the section unworkable 
by refusing to take the wages. So far as the second 
condition about the making of the application is 
concerned, the proviso requires that the application 
should be made for approval of the action taken by 
the employer. It has been urged on behalf of the 
respondent that the words ‘action taken’ in this part 
of the proviso mean the action proposed to be taken 
and therefore all that the employer can do is to make 
an application to the tribunal ‘asking it to approve 
the action proposed to be taken by it and it is only 
after the approval that the employer can proceed to 
dismiss or discharge the workman. We are however 
of opinion that on this interpretation there would 
really be no difference between sub-s. (2) and sub¬ 
set) of S.33 and the intention of the legislature in 
making the amendment in 1956 would be rendered 
nugatory. Moreover, it is against the rules of 
interpretation to add words to a provision when the 
provision, as stands, is capable of a reasonable 
meaning which will give effect to the intention of the 
legislature even on the words as they stand. On the 
plain meaning of the proviso, it is clear that it give 
the employer the power to discharge or dismiss the 




1968 


THE GAZETTE OF INDIA : APRIL 24,2(MM/VAISAKHA4 > 1926 


(Part ft—S ec. 3fii)] 


employee before obtaining the approval of the 
tribunal concerned; but at, the same time the 


has to remain effective It seems to us therefore that 
when the proviso speaks of an application for 
approval of the a ction taken, the action taken there 
is the order of actual discharge or dismissal made by 
the employer and it is for die approval of this order 
that the application is to be made. This is borne out 
by Form ‘K’ under R. 60 of the Rules framed under 
the Act, which corresponds to Form XV under R. 31 
of the UP. State Rules Further file use of the word 



approval of that from the tribunal. If the intention 
was that in view of the proviso the employer could 
not pass the order of distnissal or discharge without 
first obtaining the approval of the tribunal, we see 
no reason why the words in the piroviso should not 
have been simihir to those iiisub-ss, (1) and (3), 
namely, that no workman shall he discharged or 
dismissed without the express permission ill writing 
of the authority concerned. The change therefore in 
the language used in the proviso to sub-s. (2)(b) 
clearly shows in our opinion that the legislature 
intended that the employer would have right to pass 
an order of discharge or dismissal subject to two 
conditions, namely, (i) payment of wages for one 
month and (ii) making of an application ib' the 
authority concerned for approval of the action taken. 
The use of the word ‘approval’ suggests that 
what has to be approved .has already taken place, 
though sometimes approval may also be .sought of 
a proposed action . But it seems to us. in the context 
that the approval here is of |soriietHm^^d()ne, 'as 
otherwise it would have been quite easy for .the 
legislature to use the words ‘fop approval of the 
action proposed to be taken’ iii the proviso /Further 
sub-s. (5) also suggests tyheh if usesFhe'tyonls 
‘approval of the action taken’thqt 1 some actionhas 
been taken and it is that action which the employer 
wants to be approved by His application. the 
difference between sub-s. (1) atid sub-s; (2) is 
therefore that under sub-s. (f) the employer ^rop^es 
what he intends to do and asks fqr the express 
pennission of the authority doriceftied to do It; in, 
sub-s.(2 ) the employer takes tlpe action and merely 
asks for the appro val of the action taken from the 
authority concerned by his applica^On. 'Hiere can 
therefore be no doubt that sub-s; ^(b) readfogeidier 
with the proviso conteiufiiatesMtme en^ld^r may 
pass an order of dismissal of dtydl\arge b'efore 
obtaining the approval of the authority concerned 

.uA-L-_kj'iiOV/ Lull i ~Xi , 


of the action taken by hi m If is KpWever urged on 
behalf of he respondent that if the employer. 


dismisses or discharges a workman and then applies 
for approval of the afcrioh taken and the tribunal 


reinstatement in §,r33(2)<! We. however see; no 
difficulty Wksthfe jgoor&ylf tb* tribunal does not 
approve of tbriastUm taken by the empiloyay the 


never, 

would reaiain jalhe Service of the ewptoydr. In such 
a case no specific pnJfriskm as is 

neccssaryand bythe^vetyfactofthe ttM hot 


or 


m 


: services if &ere never was atiy dismissal or 
' flightier 

' does not ^mdfihaf Z 

>: v- lo le&sirusjb k> ;?i; ir.'l 

r(9J The npstijuestienis aSfbTowhto shooid an 
j application be made.In: this connection &m attention 


right to the. eraployeetd applyfor redressin case an 
• employer contravenes the provision of S' 33 1 and 
■ ’ there iS no doubtthatthe proviso toS. 3 3(2)(b) should 
' besointeiptttedansotlo whitdedoWh ^protection 
provided by Sc33«A. Aswe read!foepiwtoo,Weare 
of opinion that 4t contemplates the dtree tMrigs 
mentimedther^n^ of discharge, 

for approval to b&SHWUltaneotis atidto bepdit bf the 
same transaction so that the employer when he takes 
.the a^iqnpnderjS, 33(2Jby dismissing otdis^ta^ing 

jtfw, makejm 
?PPfOvai aflhe;sauie 
d however that the employer must 


meant thaflitepally ?! for when three things are to be 
.they cauppt be done simultaneously be can 
only be done one after the other. What we meaa is 
ttattheemployefs conductshould showthaithe 



- and (ui) makiug of the application* are parts of the 
jSUme transaction. If that is done,’ there will be no 
cocca&iott to fear that the employee's right under 


°r at the pame time when the action w as taken would 
a question of facj airid will depend upon the 
CrrCumstahces of each case. v * ' 1 ' 
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(10) We may refer to certain cases, which have been 
relied upon by either side. The main case on which 
learned counsel for the respondents relies is Premia 
Automobiles Ltd. V. Ramchandra Bhimayya, ILR 
(1960) Bom 289: (AIR 1960 Bom 390). In that case the 
Bombay High Court held that the application should 
be made before the action has been taken by the 
employer and that it was not correct to infer from the 
use of the word ‘approval’ in the proviso that the 
legislature intended that such an application should 
be made after the action had been taken. The High 
Court has pointed out that there is apparent conflict 
between the first and last part of the proviso and the 
view it took was with the obj ect of harmonising the 
two parts. This view has been followed by the Gujarat 
High Co®t in Indian Extractions Private Ltd.V. A.V. 
Vyas, Conciliation Officer, AIR 1961 Guj 22 though 
with some hesitation. With respect we feel that it is 
not necessary to read the words ‘action taken’ in the 
proviso as equal to ‘action proposed to the taken,’ 
as the Bombay High Court has done and that the 
apparent conflict between the two parts of the 
proviso can be harmonised, as we have indicated 
above, leaving it open to the employerto dismiss or 
discharge the employee and at the same time pay 
him necessary wages and make an application to the 
authority concerned for approval of the action taken. 
The contrary view has been taken by the Calcutta 
High Court in Metal Press Works Ltd. V. H.R. Deb, 
(1962) 1 Lab Lj 75: (AIR 1962 Cal 123) where it has 
bear held that payment of wages and the making of 
die application should be stmuftaneous with he order 
of discharge or dismissal It has further been pointed 
out that the word ‘simultaneously’ must of course 
be taken reasonably and a notion of split-second 
time in should not bo imported. It should be done at 
one and without delay, and it will depend upon the 
facts of each case whether the application has been 
made at once or without delay. This, we think, is the 
correct view to take. 

(11) Let us therefore see what has happened in this 
case. The appellant-concern is situating at 
Saharaapur while one tribunal was at Meerut and 
the other at Allahabad. What the appellant did was 
to pas anoidaof dismissal on February 1,1960. On 
the same day he sent two applications by post 
addressed to the two tribunals. The application at 
Meerut was received on February 3 and the 

Fehmaiy A I960. In ttlCSC 
cir cumstanc es we are of opinion that the appellant 
had made the application to the tribunal 
simukaneously and without delay on its passing the 
order of dismissal and its action was therefore in 
accordance with the proviso. The view taken by the 
labo ur court that the application must be made before 


dismissing the respondent is not correct. The 
appellant in this case had complied with the proviso 
to S.33(2)(b) when it dismissed the workman paid 
him or offered to pay the necessary wages aad at the 
sam e time sent the application by post to the tribunal 
concerned for approval of the action taken by it” 

The workman has cited another case law 1966 AIR 
1966 Supreme Court 380 (V 53 C 80) Tata Iron and Steel Co. 
Ltd. V. S.N. Modak and has argued that the Hoa’ble 
Supreme Court has held that where as a result of pendency 
of industrial dispute between an employer and his 
employees, the employ a is required to apply ffer approval 
of the dis missal of his employee under S.33(2)(b), Industrial 
Disputes Act 1947, such an application survives even aft a 
the main industrial dispute is meanwhile finally decided 
and an ward pronounced on it The application is a separate 
proceeding and as an independent proceeding, will be 
governed by the provisions of S.33(2)(b). Consequently a 
proceeding validly commenced under S. 33(2)(b) will not 
automatically end merely because the main industrial 
dispute has in the meanwhile been finally determined. The 
HonTrie Supreme Court observed as allows:— 

“We are concerned with S.33 as it stands after its 
final amendment in 1956. Section 33 consistsoffive 
sub-sections. For the purpose of this appeal, it is 
necessary to read sub-sections (1) and (2) of S. 33:— 

(1) During the pendency of any conciliation 
proceeding before a conciliation officer or a Board or 
of any proceeding before a labour Court or Tribunal 
or National Tribunal in respect of an industrial 
dispute, no employer shall- 

(a) in regard to any matter connected with the 
dispute, alter, to the prejudice of the workmen 
concerned in such dispute, conditions of service 
applicable to them immediately before the 
commencement of such proceedings; or 


(b) for any misconduct connected with the dispute, 
discharge or punish whether V dismissal or 
otherwise, any Workmen concerned in such dispute, 
save with the express permission in writing Of the 
authority before which the proceeding is pending. 

(2) During the pendency of ar<> s proceeding in 
respect of an industrial dispute, die employer may in 
accordance with the standing orders applicable to a 
workman concerned in such dispute— 

(a) aha, in regard to any matter not connected wkh 
the dispute, the conditions of service applicable to 
that workman immediately before the commencement 
of such proceeding: or 

(b) for any misconduct not connected with the 
dispute, discharge or punish, whether by dismissal 

or ot hcr¥wsB ,.t fcirf nantomn : 
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Provided that no such workman shall be discharged 
or dismissed, unless he has been paid wages for one month 
and an application lias been made by the employer to the 
authority before which the proceeding is pending for 
approval of the action taken by the employer. A reading of 
the above two sub-section of S.33 makes it clear that its 
provisions arc intended to be applied during the pendency 
of any proceeding either in the nature of conciliation 
proceeding or in the nature of proceeding by way of 
reference made under S. 10. The pendency of the relevant 
proceeding is thus one of the conditions prescribed for the 
application of s.33.’ Section 33(1) also shows that the 
. provisions of the said sub-section protect workmen 
concerned in the main dispute, which is pending 
conciliation or adjudication. The effect of sub-s. (1) is that 
where the conditions precedent prescribed by it are 
satisfied, the employer is prohibited from taking any action 
in regard to matters specified by clauses (a) and (b) against 
employees concerned in such dispute without the previous 
express permission in writing of the authority before which 
the proceeding is ptmding: In other words, in cases falling 
under sub-s. (1), before any action can be taken by the 
employer to which reference is made by clauses (a) and (b), 
he must obtain the express permission of the specified 
authority Section 33(2) proceeds to lay down a similar 
provision and the conditions precedent prescribed by it 
are the same as those contained in S.33(l). The proviso to 
S. 3 3 (2) is important for our purpose. This proviso shows 
that where action is intended to be taken by an employer 
against any of his employees which falls within the scope 
of cl. (b) he can do so, subject to the requirements of the 
proviso. If the employee is intended to be discharged or 
dismissed, an order can be passed by the employer against 
him, provided he has paid such employee the wages for 
one month, and he las made an application to the authority 
before which the proceeding is pending for approval of the 
action taken by him. The requirements of the proviso have 
been frequently considered by Industrial Tribunals and 
have been the subject matter of decisions of this Court as 
well. It is now well settled that the requirements of the 
proviso have to be satisfied by the employer on the basis 
that they form part of the same transaction; and stated 
generally, the employer must either pay or offer the salary 
for one month to the employee before passing an order of 
his discharge or dismissal and must apply to the specified 
authority for approval of his action at the same time, or 
within such reasonably short time thereafter as to form 
part of the same transaction. It is also settled that if 
approvals granted, i t takes effect from the date of the order 
passed by r the employer for which approval was sought. If 
approval is not granted the order of dismissal or discharge 
passed by the employer is wholly invalid or inoperative, 
and the employee can legitimately daimto continue to be 
in’ the employment of the employer notwithstanding the 
orderpassedby him dismissing or discharging him. In other 
words approval by the prescribed authority moving the 


order of discharge or dismissal effective; in the absence 
of approval, such an order is invalid and inoperative in law. 

(6) Sub-sections (3) and (4) of S.33 dealt with cases 
of protected workmen, but with the provisions contained 
in these two sub-sections we are not concerned in the 
present appeal. That leaves S. 3 3(5) to be considered. This 
sub-section requires that where an application is made 
under the proviso to sub-s. (2) the specified authority has 
to dispose of the application without delay; and indeed; it 
expressly prescribes that the said proceedings must be 
dealt with as expeditiously as possible. This sub-section is 
naturally limited to cases falling under sub-s. (2). In regard 
to cases falling under sub-s. (1), the employer can act only 
with the previous express sanction of the prescribed 
authority, and, therefore, there is no need to make any 
provision in regard to an application which the employer 
may make under sub-s. (1) requiring that the said application 
should be dealt with expeditiously. That is the general 
scheme of s.33. 

(7) It is quite clear that S.33 imposes a ban on the 
employer exercising his common law, statutory, or 
contractual right to terminated the services of Ins employees 
according to the contract or the provisions of law 
governing such service. In all cases where industrial 
disputes are pending between the employers and their 
employees, it was thought necessary that such dispute 
should be adjudicated upon by the tribunal in a peaceful 
atmosphere, undisturbed by any subsequent cause for 
bitterness or unpleasantness. It was, however, realized that 
if the adjudication of such disputes takes long, the 
employers cannot be prevented absolutely from taking 
action which is the subject-matter of s.33(l) and (2). The 
Legislature, therefore, devised a formula for reconciling 
the need of the employer to have liberty to take action 
against his employees, and the necessity for keeping the 
atmosphere calm and peaceful pending adjudication of 
industrial disputes. In regard to actions covered by S.33 
(1), previous permission has to be obtained by the employer, 
while in regard to actions falling under S.33(2), he has to 
obtain subsequent approval, subject to the conditions 
which we have already considered. In that sense, it would 
be correct to say that the pendency of an industrial dispute 
is in the nature of a condition precedent for the applicability 
of S.33(l) and (2). It would, prima fade, seem to follow that 
as soon as the said condition precedent ceases to exist 
S.33(I) and (2) should also cease to apply; and the learned 
Solicitor-General for the appellant has naturally 
laid considerable emphasis on this basic aspect of the 
matter. 

(8) It is also true that ‘having regard to the 
conditions precedent prescribed by Section 33(1)(2), it 
may be possible to describe the application made 
by the employer either under S. 3 3( 1) or under S. 3 3 (2) 
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as incidental to the main industrial dispute pending between 
the parties. We have noticed that such applications have 
to be made before the specified authority which is dealing 
with the main industrial dispute; and so, the argument is 
that an incidental or an interlocutory application which 
arises from the pendency of the main industrial dispute, 
cannot survive the decision of thle main dispute itself. That 
is another aspect of the matter on which the learned Solicitor- 
General relied. He urges that it is during the pendency of 
the main industrial dispute that S.33 applies; that it applies 
in relation to workmen concerned with such main dispute; 
and that the power conferred by it has to be exercised by 
the authority before which the main dispute is pending. 
These broad features of S. 33 impress upon the applications 
made under S.33 (1) and (2) the character of interlocutory 
proceedings and thus considered, interlocutory 
proceedings must be deemed to come to an end as soon as 
the dispute has been finally determined. 

! 

(9) On the other haftd, there are several 
considerations which do not support the argument of the 
appellant that as soon as the main industrial dispute is 
decided, the application made by it for approval under S. 
33(2) should automatically come to an end. As we have 
already indicated, the application of the appellant can, in a 
sense, be treated as an incidental proceeding; but it is a 
separate proceeding all the same, and in that sense, it will 
be governed by the provisions of S. 33(2)(b) as an 
independent proceeding. It is not an interlocutory 
proceeding properly so called in its full sense and 
significance; it is a proceeding between the employer and 
his employee who was, no doubt concerned with the main 
industrial dispute along withother employees; but it is 
nevertheless a proceeding between two parties’in respect 
of a matter not covered by the said main dispute. It is, 
therefore, difficult to accept the argument that a proceeding 
which validly commences by way of an application made 
by the employer under S.33(2)(b) should automatically 
come to an end because the main dispute has in the mean 
while been decided. What is the order that should be passed 
in such a proceeding is a question which cannot be 
satisfactorily answered, unless it is held that the proceeding 
in question must proceed according to law and dealt with 
as such. 

(10) In this connection it is significant that though 
the Legislature has specifically issued by S.33(5) adirective 
to the specified authorities to dispose of the applications 
without delay and act as expeditiously as possible, it has 
not made any provision indicating that if he decision on 
the applications made under S. 33(2) is not reached before 
the main dispute is decided no order should be passed on 
such applications. There is little doubt that the Legislature 
intends that applications made under S.33(2) should be 
disposed of well before the main dispute is determined; 
but failure to provide for the automatic termination of such 
applications in case the main dispute is decided before 
such applications are disposed of, indicates that the 
legislature intends that the proceedings which begin with 


an application properly made under S.33(2) must run their 
own course and must, be dealt with in accordance with law. 
The direction that the said proceeding should be disposed 
of as expeditiously as possible emphasises the fact that 
the Legislature intended that proper orders should be 
passed on such applications without delay, but according 
to law and on the merits of the applications themselves. 

(11) It is, however, urged by the learned Solicitor- 
General that it would be futile to allow the present application 
to proceed any further, because he can proceed to ‘dismiss 
the respondent notwithstanding the fact that the Tribunal, 
do5s not accord its approval to its order in question. This 
argument, in our opinion, is misconceived. It cannot be 
denied that with the final determination of the main dispute 
between the parties, the employer’s right to terminate the 
services of the respondent according to the terms of service 
revives and the ban imposed on the exercise of the said 
power is lifted. But, it cannot be overlooked that for the 
period between the date on which the appellant passed its 
order in question against the respondent and the date when 
the ban was lifted by the final determination of the main 
dispute, the order cannot be said to be valid unless it 
receives the approval of the Tribunal. In other words, the 
order being incomplete and inchoate until the approval is 
obtained, cannot effectively terminate the relationship of 
the employer and the employee between the appellant and 
respondent; and so, even if the main industrial dispute is 
finally decided, the question about the validity of the order 
would still have to be tried and if the approval is not 
accorded by the Tribunal, the employer, would be bound 
to treat the respondent as its employee and pay his full 
wages for the period even though the appellant may 
subsequently proceed to terminate the respondent’s 
services. Therefore, the argument that the proceedings if 
continued beyond the date of the final decision of the main 
industrial dispute would become futile and meaningless 
cannot be accepted. 

(12) There is another aspect of this matter to which 
reference must be made. Section 33A makes. Special 
provision for adjudication as to whether any employer has 
contravened the provisions of S.33. This section has 
conferred on industrial employees a very valuable right of 
seeking the protection of the Industrial Tribunal in case 
their rights have been violated contrary to the provisions 
of S. 3 3. Section 33 A provides that wherever an employee 
has grievance that he has been dismissed by his employer 
in contravention of S. 33(2), he may make a complaint to 
the specified authorities and such a complaint would be 
tried as if it was an industrial dispute referred to the Tribunal 
under S. 10 of the Act. In other words, the complaint is 
treated as an independent industrial proceeding and an 
award has to be pronounced on it by the Tribunal 
concerned.” 

The workman has further argued that provision of 
Section 33 (2)(b) of the I.D. Act, 1947 contemplates three 
things namely (i) dismissal or discharge (ii) payment of 
wages and (iii) making of an application for approval to be 
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part of the same transaction. The has also stated (hat the 
workman was not offered one month’s wages nor any 
application was moved to the Conciliation Officer of Labour 
Court for approval of the punishment. Therefore, order of 
removal of the w orkman applicant Shri B.K. Shukla is in 
clear violation of Section 33 (2)(b) of the I.D. Act, 1947. He 
has relied on the case law [2002(92)FLR667] Supreme Court, 
Jaipur Zila Sahkari Bhoomi Vikas Bank Ltd. and Sri Ram 
Gopal Sharma and others. He has stressed that the Hon’ble 
Supreme Court has categorically ruled that not making an 
application under Section 33(2)(b) seeking approval or 
withdraw ing an application once made before any order is* 
made thereon, is a clear case of contravention to proviso 
to Section 33(2)(b). An employer who does not make an 
application under Section 33 (2)(b) or withdraws the once 
made, cannot be regarded by relieving him of the statutory 
obligation created on him to make such an application I 
have gone through the case law cited by him and the 
Hon’ble Supreme Court has observed the following: 

"4. Rival submissions were made on behalf of the 
parties in support of the respective contentions in the light 
of aforementioned decisions and referring to and relying 
on the provisions contained in Sections 31,33 and 33 A of 

the Act. 

5. Answer to the: question on which conflicting 
decisions are rendered, as noticed above, depends on a 
firm reading and proper interpretation of Section33(2)(b) 
of the Act. Prior to the: amendment of 1956, provision 
contained in Section 33 corresponded to the present 
Section 33(1) only. The object behind enacting Section 33, 
as it stood before it was; amended in 1956, was to allow 
continuance of industrial proceedings pending before any 
authority/court/tribunal prescribed in course of time, it was 
felt that unamended Section 33 was too stringent that it 
placed a total ban on the right of the employer to make any 
alteration in conditions of service or to make any order of 
discharge or dismissal even in cases where such alteration 
in conditions of service or passing of an order of dismissal 
or discharge, was not in. any manner connected with the 
dispute depending before an industrial authority. It appear, 
therefore, that Section 33 was amended in 1956 permitting 
the employer to make changes in conditions of service or 
to discharge or dismiss an employee inrelation to matters 
not connected with pending industrial dispute. At the same 
time, it seems to have been felt that there was need to 
provide some safeguard of a workman who may be 
discharged or dismissed during the pendency of a dispute 
on account of some matter unconnected with the dispute. 
This position is clear by reading redrafted expanded Section 
in 1956 containing five sub-sections. For the present 
purpose, we are concerned with the proviso to Section 
33{2)(b). The material aid relevant portion of Section 33 
reads; 

"Conditions of service, etc. to remain unchanged 
under certain circumstances during pendency of 

proceedings. 

U) ... 


(2) During the pendency of any such proceeding in 
respect of an industrial dispute, the employer may, in 
accordance with standing orders applicable to a workman 
concerned in such dispute or where there are no such 
standing order, in accordance with the terms of the contract, 
whether expressed of implied, between him and the 
workman. 

(a) . 

(b) For any misconduct not* connected with the 
dispute, dishcarge or punish, whether by dismissal or 
otherwise, that workman: 

Provided that no such workman shall be discharged 
or dismissed, unless he has been paid wages for one month 
and an application has been made by the employer to the 
authority before which the proceeding is pending for 
approval of the action taken by the employer.” 

6. The proviso expressly and specifically states 
that no workman shall be discharged or dismissed unless 
he has been paid wages for one month and an application 
has been made by the employer to the authority before 
which the proceeding is pending for approval of the action 
taken by the employer. It is dear from the proviso to Section 
3 3 (2)(b) that the employer may pass mi order of 

or discharge and at the same time, ma ke an a p fri ication’for 
approval of ttie action taken by him In the Straw Bond 
case (supra) dealing with the contention that if the employer 
dismisses or dischargesa workman and then applies for 
approval of the action taken and the tribunal refuses to 
approve the action, the wodtraan would be left with no 
remedy as there is no provision for reinst atem en t in Section 
33 (2), it is held that “if the tribunal does not approv e of the 
action taken by the employer, the result would be that the 
action taken by him would fidl and thereupon the workman 
would be deemed never to have been dismissed or 
discharged and would remain in the service of the 
’employer.” 

7. Constitution bench of this Court in the case of 
PH. Kalyani v. M/s. Air France Calcutta, referring to Straw 
Board has obseived thus:- 

“The main point which was raised in this appeal is 
now concluded by the dedsion of this court in the Straw 
Board Manufacturing Co. Limited, Saharanpur v. Govind. 
This court has held in that case that “the proviso to Section 
3 3 (2)(b) contemplates the three things mentioned therein, 
namely, (i) Dismissal or discharge, (ii) Payment of wages, 
and (iii) making of an application for approval, to be 
simultaneous and to be part of the same transaction so 
that the employer when he takes the action under Section 
33 (2) by dismissing or discharging an employee, should 
immediately pay him or offer to pay him wages for one 
month and also make anappticatian to the tribunal fui 
approval at the same time. It iwas further held that “the 
employer’s conduct should show that tlie three things 
contemplated under the proviso are parts of the same 
transaction; and the question whether the application was 
made as part of the same transaction or at the same time 
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when the action was taken would be a question of fact and 
will depend upon the circumstances of each case.” 

8. In the case of Tata Iron and Steel Co. (supra) it is 
reiterated and stated thus:- 

“It is now well-settled that,the requirements of the 
proviso have to be satisfied by the employer on the basis 
that they form part of the same transaction; and stated 
generally, the employer must either pay or offer the salary 
for one month to the employee before passing an order of 
his discharge or dismissal, and must apply to the specified 
authority for approval of his action at the same time, or 
within such reasonably short time thereafter as to form 
part of the same Transaction. It is also settled that if approval 
is granted, it takes effect from the date of the order passed 
by the employer for which approval was sought. If approval 
is not granted, the order of dismissal or discharge passed 
by the employer is wholly invalid or inoperative and the 
employee can legitimately claim to continue to be in the 
employment of the employer notwithstanding the order 
passed by him dismissing or discharging him. In other 
words, approval by the prescribed authority makes the 
order of discharge or dismissal effective; in the absence of 
approval, such an order is invalid and inoperative in law.” 

In the same judgement, it is also stated that “order of 
dismissal or discharge being incomplete and inchoate until 
the approval is obtained, cannot effectively terminate the 
relationship of the employer and employee and that if the 
approval is not accorded by the tribunal, the employer 
would be bound to treat the respondent and its employee 
and paying his full wages, for the period- even though the 
employer may subsequently proceed to terminate the 
services of the respondent” 

Per contra, in Punjab Beverages (supra), it is held 
that an order dismissing the workman contravening Section 
33 (2)(b) shall not be void and inoperative and hence, the 
workman was not entitled to maintain the application for 
determ) nation and payment of wages under Section 33 (C) 
(2); a workman can proceed under Section 33 (C) (2) only 
after the tribunal has adjudicated on a complaint under 
section 33A or on a reference under Section 10 that the 
order of discharge or dismissal was not justified and has 
set aside that order and reinstated the workman; rejecting 
a contention that the workman would be left without any 
remedy on the interpretation that contravention of 
section33 does not invalidate an order of discharge or 
dismissal, it is stated that if the employer contravenes 
Section 33, he would be liable to punislunent under Section 
31 (1) and moreover, the aggrieved’workman can act under 
Section 10 or he can make a complaint to the tribunal under 
Section 33 A; it was held that the withdrawal of the 
application made under Section 3 3 (2)(b) stands on the same 
footing as if no application there under has been made if 
there was no decision on merit of the said application, it 
cannot be said that the approval has been refused by the 
tribunal. 


11. The facts of the said case are: the workman was 
dismissed from service holding him’guilty after inquiry by 
an order dated 23rd December, 1974. Since an industrial, 
dispute was pending at that time, in view of the provisions 
contained in Section 33(2)(b), the employer approached 
the Industrial Tribunal at Chandigarh before which the 
industrial dispute was pending for approval of the action 
taken. However, that application was dismissed as 
withdrawn on 4th September, 1976. Then the workman 
demanded full wages from the employer from the date of 
his suspension till the date of demand contending that the 
action of the employer dismissing him from service was 
not approved by the tribunal; he continued to be in service 
and was entitled to all the emoluments. Since the employer 
did not respond, he made an application to the labour court 
under Section 33(C) (2) for determination and payment of 
the amount of wages due to him. The employer resisted the 
said application inter alia on the ground that application 
under Section 33(2)(b) having been withdrawn, the effect 
of which was as if no application had been made at all; 
even though there was contravention of Section 33(2)(b) 
in not making an application seeking approval, it did not 
render the order of dismissal viod ab initio and it was 
merely illegal and unless it is set aside in an appropriate 
proceeding taken by the employee under Section 33 A of in 
a reference under Section, 10, the labour court had no 
jurisdiction under Section 33(C)(2) to direct payment of 
wages to the first respondent on the basis as if he continued 
in service. The labour court rejected this contention and 
allowed the application of the workman filed under Section 
33(C)(2). This Court, allowing the appeals by special leave, 
held that the employer contravenced Section 33(2)(b) in 
dismissing the workman but such contravention did not 
have the effect of rendering the order of dismissal’void or 
inoperative and hence the workman was not entitled to 
maintain the application under Section 33(C)(2). However 
the amounts ordered to be paid by the labour court were 
treated as compensation instead of wages to meet the 
demands of social justice. The reasons recorded in taking 
such a view are: (i) Section 33 in both its limbs undoubtedly 
uses mandatory language and Section 31(1) makes it penal 
for the employer to commit a breach of the provisions of 
Section 3 3 and, therefore, if Section 33 stood alone, it might 
lend itself to the construction that any action by way of 
discharge or dismissal taken against workman would be, 
void if it is in contravention of Section 33. But Section 33 
cannot be read in isolation, for the intention of the 
Legislature has to be gathered not from the one provision 
but from the whole of the statue. If Sections 3 3 and 33 A are 
read together it is clear that Legislative intent shall not 
invalidate an order of discharge or dismissal passed in 
contravention of Section 33 despite the mandatory 
language implied in the section and the penal provision 
enacted in Section 31(1). (ii) The mere contravention of 
Section 3 3 by the employer will not entitle the workman to 
an order of reinstatement because inquiry under Section 
33A is not confined only to the determination as to the, 
contrvention of Section 33, but even if such contravention 
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is proved, the tribunal has to go further and deal also with 
the merits of the order of discharge or dismissal, (iii) If the 
contravention of Section 33 were constructed as having 
invalidating effect of the order of discharge or dismissal. 
Section 33 A would be rendered meaningless and futile, 
because in that event the workman would invariably prefer 
to make an application straightaway under Section 33(C)(2) 
even before adjudication, whether the order of discharge 
or dismissal is void and, inoperative, (iv) the contention of 
the workman that in the absence of approval for action 
taken under Section 33(2)(b), the order of dismissal was 
inoperative, was rejected on the ground that withdrawal of 
the application made for approval stood on the same footing 
as if no application under Section 33(2) (b) has been made 
at all; since there was no application made under Section 
33(2)(b), the tribunal had no occasion to apply its mind to 
consider whether the dismissal of workman amounted to 
victimization or u nfair labour practice. Hence, it was difficult 
to say that the approval has been refused by the tribunal. 

12. The proviso to Section 33(2)(b), as can been 
seen from its very unab miguous and clear language, is 
mandatory. This apart from the object of Section 33 and in 
the context of the proviso to Section 33(2)(b), it in obvious 
that the conditions contained in the said proviso are to be 
essentially complied with. Further any employer who 
contravenes the provisions of Section 33 invities a 
punishment under Section 31(1) with imprisonment for a 
term, which may extend to six months or with fine, which 
may extend to Rs. 1000/- or with both. This penal provision 
is again a pointer of the mandatory nature of the proviso to 
comply with the conditions stated therein. To put it in other 
way, the said conditions being mandatory, are to be satisfied 
if an order of discharge or dismissal passed under Section 
33(2) (b) is to be operati ve. If an employer desires to take 
benefit of the said provision for passing an order of 
discharge or dismissal of an employee, he has also to take 
the burden of discharging the statutory obligation placed 
on him in the said proviso. Taking a contrary view' that an 
order of discharge or dismissal passed by an employer in 
contravention of the mandatory conditions contained in 
the proviso does not render such an order inoperative or 
void, defects tine very prupose of the proviso and it becomes 
meaningless. It is well settled rule of interpretation that no 
part of statute shall be construed as unnecessary or 
superfluous. The proviso cannot be diluted or disobeyed 
by an employer. He cannot disobey the mandatory 
provision and then say that the order of discharge or 
dismissal made in contravention of Section 33(2) is not 
void or inoperative. He cannot be permitted to take 
advantage of his ow'n wrong. The interpretation of statute 
must be such that it should advance the legislative intent 
and serv e the purpose for which it is made rather than to 
frustrate it. The proviso to Section 33(2) (b) affords 
protection to a workman to safeguard his interest and it is 
a shield against victimization and unfair labour practice by 
the employer during the pendency of industrial dispute 
when the relationship between them are already strained. 
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An employer caimnot be permitted to-use the provision of 
Section 3 3(2) (b) to ease out a workman without complying 
with the conditions contained in the said proviso for any 
alleged misconduct said to be unconnected with the already 
pending industrial dispute. The protection afforded to a 
workman under the said provision cannot be taken away. 
If it is to be held that an order of discharge or dismissal 
passed by the employer without complying with the 
requirements of the said proviso is not void or inoperative, 
the employer may with impunity discharge or dismiss a 
workman. 

13. Where an application is made under Section 
33(2)(b) proviso, the authority before which the proceeding 
is pending for approval of the action taken by the employer 
has to examine whether the order of dismissal or discharge 
is bona fide whether it was by way of victimization or unfair 
labour practice; whether the conditions contained in the 
proviso were compiled with or not, etc. If the authority 
•refuses to grant approval obviously it follows that the 
employee continues to be in service as if order of discharge 
or dism issal never had been passed. The order of dismissal 
or discharge passed invoking Section 33 (2) (b) dismissing 
or discharging an employee brings an end of relationship 
of employer and employee from the date of his dismissal or 
discharge but that order remains incomplete and remains 
inchoate as it is subject to approval of the authority under 
the said provision. In other words, this relationship comes 
to an end de jure only when the authority grants approval. 
If approval is not .given nothing more is required to be 
done by the employee as it will have to be deemed that the 
order of discharge or dismissal had never been passed, 
consequence of it is that the employee is deemed to have 
continued in service entitling him to all the benefits 
available. This being the position, there is no need of a 
separate or specific order for his reinstatement. But on the 
other hand, if approval is given by the authority and if the 
employee is aggrieved by such an approval, he is entitled 
to make a complain under Section 33 A challenging the 
order granting approval on any of the grounds available to 
him. Section 33 A is available only to an employee and is 
intended to save his time and trouble inasmuch as he can 
straightaway make a complaint before the very authority 
where the industrial dispute is already pending between 
the parties challenging the order of approval instead of 
making efforts to raise an industrial dispute, get a reference 
and thereafter adjudication. In this view, it is not correct to, 
say that even though where the order of discharge or 
dismissal is inoperative for contravention of the mandatory 
conditions contained in the proviso or where the approval 
is refused, a workman should still make a complaint under 
Section 33 A and that the order of dismissal or discharge 
becomes invalid or void only when it is set aside under 
Section33 A and that till such time he should suffer misery 
of unemployment in spite of statutory protection given to 
him by the proviso to Section 33 (2) (b), Section 33 A would 
be meaningless and futile. The said section has a definite 
purpose to serve, as already stated above, enabling an 
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employee to make a complaint, if aggrieved by the order of 
the approval granted. 


14 The view that when no application is made or 

the one made is withdrawn, there is no order of refusal of 
such application on merit and as such the order of dismissal 
or discharge does not become void or inoperative unless 
such an order is set aside under Section 33A, cannot be 
accepted. In our view, not making an application under 
Section 33 (2) (b) seeking approval or withdrawing an 
application once made before any order is made thereon is 
a clear case of contravention of the proviso to Section 33 
(2) (b). An employer who does not make an application 
under Section 233 (2) (b) or withdraws the one made, cannot 
be rewarded by relieving him of the statutory obligation 
created on him to make such an application. If it is so done, 
he will be happier or more comfortable than an employer 
who obeys the command of law and makes an application 
inviting scrutiny of the authority in the matter of granting 
approval of the action taken by him: Adherence to and 
obedience of law should be obvious and necessary in a 
system governed by rule of law An employer by design 
can avoid to make an application after dismissing or 
discharging an employee or file it and withdraw before any 
order is passed on it, on its merits, to take a position that 
such order is not inoperative or void till it is set aside under 
Section 33 A notwithstanding the contravention of Section 
33 (2) (b) proviso, driving the employee to have recourse 
to one or more proceeding by making a complaint under 
Section 33A or to raise another industrial dispute or to 
make a complain under Section 31 (1). Such an approach 
destroys the protection specifically and expressly given to 
an employee under the said proviso as against possible 
victimization, unfair labour practice or harassment because 
of pendency of industrial dispute so that an employee can 
be saved from hardship of unemployment. 

15. Section31 speaks of penalty in respect of the 
offences stated therein. This provision is not intended to 
give any remedy to an aggrieved employee. It is only to 
punish the offender. The argument that Section 31 provides 
a remedy to an employee for contravention of Section 3 3 is 
unacceptable. Merely because penal provision is available 
or a workman has a further remedy under Section 33A to 
challenge the approval granted, it cannot be said that the 
order of discharge or dismissal does not become inoperative 
or invalid unless set aside Section 33 A. There is nothing is 
Sections 31,33 A to suggest otherwise even reading them 
together in the context. These sections are intended to 
serve different purposes. 

16. As already noticed above, the constitution 
bench of this court in P.H. Kalyani v. M/s. Air France 
Calcutta has referred to Straw Board Manufacuring Co. v. 
Gobind and approved the view taken in the said decision 
as regards the requirements of the proviso to Section 3 3 (2) 
(b). Unfortunately in Punjab Beverages Pvt. Ltd. v. Suresh 
Chand, the earlier two cases of Straw Board and Tata Iron 
& Steel Co. were not noticed touching the question. It is 
true that in S. Ganapathi and others v. Air India and another. 


there is no reference to Punjab Beverages. But the view 
taken in two earlier decisions of Straw Board and Tata Iron 
& Steel Co. is followed on the question’and rightly so in 
our opinion. 

17. In view of what is stated above, we respectfully 
agree with the endorse the view taken in the case of Straw 
Board and Tata Iron & Steel Co. and further state that the 
view expressed in Punjab Beverages on the question is not 
the correct view. The question raised in the begging of the 
judgement is answered accordingly.” 

On the other hand the opposite party has argued 
that the workman, B.K. Shukla was a clerk of the Bank and 
was posted at Birhana Road Branch, Kanpur. He was 
transferred from this Branch to Harshnagar Branch, Kanpur, 
vide order dated 20-5-1998 and was actually relieved on 
30-6-1998. He failed to join at the place of transfer. As for 
more than 30 days the applicant remained absent, he was 
issued a chargesheet dated 15-1-1999 in this regard and 
after completing enquiry he was removed from service vide 
order dated 21-3-2000 as this charge was found to be 
proved. The worker moved an application challenging his 
transfer order and order of removal from service because 
of breach of provision of Section 33 A I D. Act, 1947. 
Challenging the transfer order, it was alleged that the Union 
had given a 14 point charter of demand to Assistant Labour 
Commissioner (c), Kanpur on 11-2-98. which remained’ 
pending till 7-7-1998. In this way, conciliation proceedings 
were pending when impugned transfer order was passed 
and as no prior approval was taken from the Assistant 
Labour Commissioner (C), Kanpur, the transfer order is 
bad. As regards removal order, it was alleged that a lot of 
matters were pending when removal order was passed. It 
was alleged that his removal order was passed during 
pendency of various proceedings without taking prior 
approval of the concerned authorities. Hence, order for his 
removal from service is vitiated. 

Thus, the first and the crucial point which needs 
determination is as to whether there had been pendency of 
airy case relating to the applicant Shri BK. Shukla as regards 
pendency of I.D. case No. 72/1998 and I.D. case No. 260/ 
99, it has been held in the case of Hindustan copper Limited 
v.Xhe Central Government Industrial Tribunal, Jaipur, 1979, 
LABI.C. 172thatforthepuiposesofSection33 theworkman 
should not only be a workman within the mrem ing of Section 
2 (s) I.D. Act, but should also be ‘concerned in the dispute’ 
pending before the Authority referred to therein. Mere 
raising or sponsoring a dispute by the Union will not be a 
sine qua non for holding that every member of the Union 
will be a workman concerned, even if it had no semblance 
of any connection or interest with the dispute raised by 
the Union. It would be necessary for workman to show as 
to how he is concerned with the earlier dispute raised by 
him. Where dispute is raised by the Union on, behalf 
workman relating to an instance covering the act of that 
workman individually, it cannot be said that every member 
of such union will be, a workman ‘concerned’ inthedispute. 

In the light of above, it will be examined, if the applicant 
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can be said to be concerned with the above twoindustrial 
disputes. 

In the present case the workman, B.K. Shukla is not 
only the workman but also the President of the Union. The 
representative of the opposite party has argued the cases 
were pending for very old time of the workmen of the 
Bank. He does not say that the workman, B.K. Shukla was 
excluded from the workmen of the Bank. Shri B.K. Shukla 
was not only prosecuting the case but he was also the 
concerned workman. B.K. Shukla has argued that as a 
workman he was concerned in the dispute of over time and 
since he was prosecuting the case vigorously in various 
cases and iherefore, he was victimized by way of removal 
from service without obtaining approval of concerned 
authorities as provided by the law. He has also, pointed 
out that he was not o nly a concerned workman but also in 
the capacity of President of the Union has was a protected 
employee as well. Tire workman has argued that biennial 
convention of United Bank of India Sramik Karmachari 
Samiti (Union) was held in the year 1999 and; B.K. Shukla 
was again elected All India President of the Union and as 
per provisions of para 535 of Sashtri Award the Union 
submitted the names of officebearers before the competent 
authority of the opposite party Bank on 9-8-99. 

It is mentioned in the letter that as per Section 61 of 
the Industrial Dispute (Central) Rules, 1957 the Union 
submits the names and addresses of officers of Union 
who are employed in Bank for recognition by the 
management as protected workmen The letter provides 
nameofB.K. Shukla at serial No. 1. The letter is written by 
General Secretary. Title letter is dated 18-1-2000. The Asstt. 
General Manager of United Bank of India shot back letter 
dated 19-7-2000 that the letter ofUnion contains 17 names 
which is excess by 3 names to select 14 names and there 
therefore they requested to furnish the list of 14 names 
whom they desire to be treated as protected workmen. The 
Union’s letter has been replied 6 months after the Union 
issued the letter, 

Para 535 of Shashtri Award reads as under: 

“Policy regarding transfers is a constant source of 
friction between the banks and the workmen now 
organized into unions. The cry of victimization of 
office bearers and ‘activists’oftrade unions is raised 
wherever such transfers are mooted. We have found 
that such allegations re-easily made but not so easily 
substantiated. Transfers are rendered necessary by 
the exigencies of administration. The proper view to 
take is that tr ansfers are normal incidents of the 
working of a bank and they must be left to the 
discretion of those who guide the policy of the bank 
and manage its affairs. It is possible that the 
discretion may be abused and transfers effected on 
considerations other than the needs of 
administration. The percentage of transfers as 
shown by the figures furnished by some of the 
banks in the course of arguments leads us to the 


conclusion that the question of transfer, even as it is 
affects only a very small number of persons. This is 
conceded by the workmen also. Still wherever an 
activist of the trade union movement as yet in its 
formative stage and liable to be crippled easily, is 
transferred a suspicion naturally arises that it is 
inspired by ulterior motives and the consequence 
thereof may be an industrial dispute. In order that 
such suspicions may be avoided as far as possible 
we adopting the Sen Award, give the following 
directions: 

(1) Every registered bank employees’ union from 
time to time shall furnish the bank with the names 
of the President, Vice-President and the 
Secretaries of the union; 

(2) Except in very special cases, whenever the 
transfer of any of the above mentioned office 
bearers is contemplated, at least five clear 
working days’ notice should be put up on the 
notice boards of the bank of such contemplated 
action; 

(3) Any representations written or oral, made by 
the union shall be considered by the Bank; 

(4) If any order oftransfer is ultimately made, arecord 
shall be made by the bank of such 
representations and the bank’s reasons for 
regarding them as inadequate; and 

(5) The decision shall be communicated to the union 
as well as to the employee concerned.” 

The workman has argued that letter dated 19-7-2000 
of the management is misconceived. The Bank who was 
looking to victimize the workman as is evident from the 
letter No. GR/CRM/ADMN/JD/BKS/3 457/98 dated 11-11- 
98 has misconstrued the legal position of Rules 61(2) and 
61(4) of Central Rule 1957. As per provisions contained in 
Rule 61(2) the list of workmen recognised as protected 
workman shall be recognised as such for the period of 
twelve months from the date of such communication. The 
previsions in this regard have been substituted and inserted 
in Rule 61 ofthe Central Rules, 1957 by way of amendment 
dated 28-5-69 vide G.S.R. No. 1283. Thus the opposite party 
Bank had no occasion to advice contrary and rather it was/ 
is incumbent upon the opposite party Bank to accept the 
list of office bearers submitted to it, as such and to treat 
them as protected workman for twelve months from the 
date of communication i.e. 9-8-99 Rule 61 leaves no room 
for choice before the opposite party Bank. The list of office 
bearers submitted to Bank either before 30th April or just 
after the new election of the Union, is only to be accepted 
for the twelve months from the date of communication. 
There is no hard and fast rule for submission of the list of 
officebearers only before 30th April. Only submission of 
the list of the office bearers to be recognised as protected 
workmen is mandatory and as such the Union is required 
to submit the list of its office bearers after holding its 
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election. This was/is the intention of the law framers behind 
the substitution and insertion in Rule 61 by GSR 
No. 1823 dated 28-5-69. The opposite party Bank has no 
option to adviceto the Unioa It is obligatory on the part of 
the Bank to accept the list of office bearers as such. It is 
argued by the workman that being aggrieved with wrong 
and illegal advice of the opposite party Bank however the 
worker’s union filed another list of office bearers dated 
18-1 -2000 being before 30th April and as per own advice of 
the opposite party it was obligatory on the part of the Bank 
to recognise the office bearers mention in the list as 
protected workmen within fifteen days. The name of B. K. 
Shukla finds mention as All India President of the 


Registered Trade Union i. e. United Bank of India Sramik 
Karmchari Samki in the list submitted on 18-1-2000. The 


the workman therefore after a lapse of six months issued 


another letter No. PD/D1R/87/MS/4521/2000 dated 


19-7-2000 advising to delete three names of office bearers 


for recognition as protected workmen. This is a crystal 
clear example of delay delaying tactic and victimisation of 
B. K. Shukla The opposite party Bank with ulterior motive 
and malafide intention of victimising B. K. Shukla the 


workman, the elected All India President, arbitrarily and 
illegally deleted his name from the list of office bearers to 
be recognised as protected workman in order to create an 
industrial dispute and as such the Union after collecting all 
the relevant documents moved an application before the 
Assistant Labour Commissioner (C), Calcutta vide letter 
No. WC/ALC/174/2000 dated 18-9-2000 in order to finally 


as per 


law. The Assistant Labour Cornmnsioner (C), Calcutta 


issued the notices to the parties registering dispute No. 
7(29)/2000 ALC II held protected discussions on many 
dated and finally on 12-10-2000 kept the proceedings in 
abeyance instead of passing the clear orders, though 
the Assistant Labour Commissioner (C) is competent 
authority. 



The releVknt rule is Rule 61. Rule 61 is reproduced as 
below: 


“61. Protected worionen.—0) Every registered trade 
union connected with an industrial establishment to 
the Act applies, shall communicate to the 
|bdfoie the 30th April every year, the names 
of such of the officers of the union 
ftho are employed in that establishment and who, in 



,tfee opinion of the union should be recognised as 
^r^'^proteacted workmen. Any chai^iutheiicuii^ency 
^ of any such officer shall be 

emplojrer/by the^uwon days of such 

V change. ~ - ’ 


(2) Theenqd^ir shall/ subject to Section 33, Sub¬ 
section (4), recognise such workmen to be ‘protected 
workmen’ for the purposes of Sub-section (3) of the 
said section and communicate to the union, in writing, 


within fifteen days of the receipt of the names and 
addresses under sub-rule (1), the list of workmen 
recognised as protected workmen for the period of 
twelve months from the date of such communication/ 


(3) Where the total number of names received by the 
employer under sub-rule (1) exceeds the maximum 
number of protected workmen, admissible for the 
establishment, under Section 33, Sub-section;(4)^ the 
employer shall recognise as protected workmen only 
sucn maximum number of workmen: 

Provided that where there is mors than one registered 
trade iingm inlhe establishment, the maximum mntiber 
shall be ^distributed by the. employer among the 
unions that the number of recognised protected 
workmen in individual unions bear roughly the same 
proportion to one another as the membership figures 
of the unions. The employer shall in that case intimate 
, in writing to the President or the Secretary of the 
union the number of protected workmen allotted to 
it: 


Provided further that where number of protected 
workmen allotted to a union#* der this Stib-mle fells 
short of the number of officers of the union seeking 
protection, the union shall be entitled to select the 
officers to be recognised as protected workmen. 
Such selection shall be made by the union ,and 
communicated to the employer within five days erf 
the receipt of the employer’s letter. 

(4) When a dispute arisen between an employer 
and any registered trade union in any matter 
connected with the recognition of ‘protected 
workmen’ under this rule, the dispute shall be referred 
to the any Regional Labour Commissioner (Central) 
or Assistant Labour Commissioner (Central) 
concerned, whose decision hereon shall be final.” 


According to Section 33 no employer shall during 
the pendency of any conciliation proceeding before a 
conciliation officer, alter, to the prejudice of the workmen, 
the conditions»ofl£eivicc applicable to them |a*ffiediiaefy 
before the commencement of such proceeding for any 
misconduct connected with the dispute, discharge or 
punish, whether by dismissal or otl*ci wise, any workman 
concerned in such dispute, except with the express 
permission in writing of the authority before which the 
proceeding is pending. Meaning thereby a protected 
workman cannot be dismissed by the employer during the 
pendency of such proceeding in respect of industrial 


provides as under: 


“Explanation.—For the purposes of this Sub-section, 
a “protected workman”, in relation to an 
establishment, means a workman who. being member 
of t|^e ’executive or other office bearer” erf a registered 
trade union connected with the establishment, is 
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recognised as such in accordance with rules made in Shri Kanti Prasad Banerjee C/o United Bank of India, 
this behalf.” BowbazarBranch. 


As is clear by Rule 61 the trade union has to 
communicate to the employer before 30th April of every 
year who are the employees who in opinion of union as 
protected worker. Rule 61 also provides that any change in 
the incumbency of any such officer shall be communicated 
to the employer by the union within fifteen days of such 
change. Meaning thereby that the union shall communicate 
firstly, to the employer for recognition of the protected 
workmen every year before 30th April, secondly, in case of 
any change the union should communicate to the employer 
within 15 days of such change. It cannot be said that in all 
cases union should communicate before 30th April. The 
Legislature intended to insert the provision for 
communicating the change within 15 days of such change 
in the case where the office bearers are changed. 

The Rule 61 also provides that employer shall 
recognise such worlanen to be protected worker for sub¬ 
section 3 of 33 and communicate to the union within 15 
days of the receipt of the names and addresses, the list of 
w orkmen recognised as protected workmen. 

In the present case the trade union communicated to 
the employer by letter dated 9-8-99 for statutory protection 
of the worker. The letter, which is aimexure A to the affidavit 
of Sh. B. K. Shukla is reproduced below: 

“WC/M 05/99 09-08-99 

The General Manager (Personnel) 

United B ank of India 

Head Office 

Kolkata 

Dear Sir, 

Ref: Statutory Protection for w orkmen. 

As per section 61 of the Industrial Dispute (Central) 
Rules, 1957 we are hereby submitting the names and 
addresses of Officers of our Union who are employed in 
our Bank for recognition by the Manager as ‘Protected 
Workman—as follows. 

Your acknowledgement of the same and 
co mmunication to us in the above regard as per statute are 
awaited. 

NAME ADDRESSES 

Shri Brij endra Kumar Shukla Block-K, 301, Kidwai Nagar, 

Kanpur, Uttar Pradesh. 

Shri Prabhat Ranjan Roy C/o United Bank of India, 

Rahnchi Branch. 

Shri Gopal Dash C/o United Bank of India, 

Nayapally Branch. 

Shri Birendra Chattopadhyay C/o United Bank of India, 

Janpath Branch. 


Shri PrabhakaL Chatter) ee 

Shri Rabindra Prasad 

Shri Ashit R. Shah 

Shri Umapradas Siriba 
Mahapatra 

Shri Birea Banerjee 
Shri Mrityunjoy Ganguly 
Shri Chittaranjan Sen 
Shri Arabindra Chakraboity 
Shri Ashoke Kumar Das 
Shri Tapan Ganguly 
Thanking you 


C/o United Bank of India, 
Head Office. 

C/o United Bank of India, 
Patna Branch. 

C/o United Bank of India, 
Manek Chowk Branch. 

C/o United Bank of India, 
Overseas Branch. 

C/o United Bank of India, 
Howrah Branch. 

C/o United Bank of India, 
Burnpur Brandi. 

C/o United Bank of India, 
HarishM Road Branch. 

C/o United Bank of India, 
Lalbazar Branch. 

C/o United Bank of India, 
Head Office. 

C/o United Bank of India, 
Jagacha Branch. 

Yours faithfully, 


’ General Secretary” 

The employer failed to communicate to the union 
within 15 days, which was obligatory for them. Instead, the 
employer wrote letter on August 11,1999 offering lame 
excuse that the communication has not been made before 
30th April. The letter of the management is reproduced 
below: 

“Ref. No. PD/1R/83/99 August 11,1999 


The General Secretary, 

United Bank of India Sramik Karmchari Samity 
Kolkata 


Dear Sir, 

Ref: Your letter No. WC/M/45/99 dt. 09-08-99 

In reply to your aforesaid letter we wish to invite 
yourpointed attention to Sec. 61 of the Industrial Disputes 
(Central) Rules, 1957, which states that every registered 
trade-unions connected with an industrial establishment 
to which the Act applies, shall communicate to the employer 
before the 30th April every year the names and addresses 
of such of the officers of the Union who are employed in 
that establishment and who, in the opinion of the union, 
should be recognised as protected workmen. 

Your letter is in this connection is dated 09-08-99 and 
as per the section stated hereinabove, is not eligible for 
any consideration from die employer. 

Your faithfully, 
General Manager (Personnel)” 
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It is note worthy that the General Secretary of the 
union submitted the name of 16 workmen including the 
name of Sh. B.K Shukla for recognition as protected woiker. 
The union again wrote a letter dated 18-1-2000 for 
recognition of the protected worker including the name of 
B.K. Shukla who happens to be the President of the union. 
Even then the General Manager of the Bank did not 
recognised. Instead, it shot a letter requesting the names 
of only 14 persons for recognition. In case only 14persons 
were to be protected worker, it ought to have been replied 
in the letter dated August 11, 99. But at that time this 
objection was not taken and on 18-1-2000 when the union 
again requested for protected worker the management 
replied asunder: 

“Ref. No. PD/DIR/87/MS/4221/2000 Dt 19-7-2000 
The General Secretary, 

United Bank of India Sramik Karmchari Samity 
Kolkata 

Dear Sir, 

Ref: Statutory protection for workmen 

In terms of Industrial Disputes (Central) Rules, 1957, 
considering the membership strength of the status of 
protected workmen. 

As your letter No. WC/M/06/2000 dated 18-1-2000 
indicates a list of 17 (seventeen) names (three names in 
excess), we are not in a position to select 14 names out of 
our choice. We would, therefore, request you to furnish 
the list of 14 names whom you desire to be treated as 
protected workmen at your earliest for our doing the 
needful. 

Yours faithfully, 

Asstt. General Manager 
(D.&I.Rr 

It is noteworthy that in the process the President of 
the union, Sh. B. K Shukla was removed on 21-3-2000. The 
General Secretary of trade union vide letter dated 
18-9-2000 lodged the complaint to Assistant Labour 
Commissioner (C), Calcutta. The complaint addressed to 
Assistant Labour Commissioner (C), Calcutta dated 
18-3-2000 is as follows: 

“Ref. No. WC/ALC/174/2000 Dt 18-9-2000 

The Assistant Labour Commissioner (Central), 
Calcutta 

Office of the Regional Labour Commissioner 
(Central) 

2ndM.S. Building, 5thFloor, Nizam Palace 
234/4, A.J.C. Bose Road 
Calcutta-700020 

Sub Industrial Dispute arising between General 
Manager (Personnel) of United Bank of India, Head 
Officer, 16, Old Court House Street, Calcutta-700 001 


and its registered trade union United Bank of India 
Sramik Kannachari Sanrity under Rule61 of Indsustrial 
Disputes (Central) Rules 1957andunderSection33 
of Industrial Disputes Act, 1947 due to non¬ 
recognition of our President Shri Brijendra Kumar 
Shukla as protected workman with malafied intention 
of victimising him subsequently by removing him 
from the service of the Bank. 

Dear Sir, 

As per Section 33 (3) and Sub-section 4 and 5 of 
Section 33 of Industrial Disputes Act, 1947 and in 
accordance with Rule 61 of United Bank of India Sramik 
Kannachari Samity had communicated to the General 
Manager (Personnel) of United Bank of India, Head Office, 
16, Old Court House Street, Calcutta-70Q 001 our list of 
protected workmen including our President, Shri Brijendra 
Kumar Shukla, vide our reference No. WC/M45/99 dated 
9-8-99. As our union had sent a belated communication, 
i.e. after 3 0th April, 1999, after completion of our 9th All 
India Conference at Calcutta United Bank of India vide 
theirreference No. PD/IR/831/99 dated 11-8-99 refused to 
recognise our list of protected workmen including our 
President Shri Brijendra Kumar Shukla. Instead of 
recognition be made effective from the date of 
communication from our union and holding it good for the 
balance of the period of the year concerned, i.e. up to 30th 
April, 2000 the Bank refused to recognise our list of 
protected workmen on ground of belated submission. 

Once a gain we communicated to the Bank vide our 
reference No. WC/M/06/2K, dated 18-01-2000 for 
recognition of our list of protected workmen including our 
President Shri Brijendra Kumar Shukla and the same issue 
had been raised in the ‘ Structural Sitting’ with the General 
Manager (Personnel) of United Bank of India Head Office. 

The Bank vide their reference No. PD/DIR/87/ME/ 
960/2000 dated 26-2-2000 communicated to us that decision 
in this regard would be taken after check off position of the 
Bank as on31-3-2000. 

As per Section 33 Sub-section (4) the Bank instead 
of recognising the list of protected workmen including our 
President Shri Brijendra Kumar Shukla, the Bank deliberately 
failed to communicate to our union in writing within 15 
days from the date of receipt of our captioned letters once 
one 9-8-99 and another on 18-1-2000 to victimise our 
President Shri Brijendra Kumar Shukla by removing him 
from the service of the Bank on 21-3-2000 on ground of 
alleged unauthorised absence clearly pointing to malafied 
intention of the Bank. 

At least the Bank vide their reference No. PD/DIR/ 
GRM/IR/87/4788/2000 dated 27-7-2000 communicated to 
our union the names of 14 protected workmen excluding 
our President Shri Brijendra Kumar Shukla on alleged 
ground of he being no more employee of the Bank. 

So it is evident that the Bank had hatched a 
conspiracy to victimise our President Shri Brijendra Kumar 
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Shukla by not recognising him as a protected workman 
once from 9-8-99 and again from I8-I-2000 by not 
communicating to as within 15 days of the receipt of such 
names including the name of our President whether 
accepting them or net as protected workmen. 

It is further evident that the Act and the Rules do not 
leave it to the sweet will and pleasure of the Bank to deny 
the protection to the protected workmen under section 
3 3 (3) of Industrial Disputes Act, 1947 on frivolous grounds 
such as belated communication or belated check off position 
by withholding the written communication which the Bank 
is bound to give under Rule 62(1) of Industrial Disputes 
(Central) Rules, 1957. 

As the Bank failed to send us a communication of 
acceptance of our list ofprotected woikmen within 15 days 
from the date of receipt of such list, whether intentionally 
or otherwise, on 16th day or any day thereafter our union 
could raise a dispute before the Assistant Labour 
Commissioner (Central) under Rule 62(4) of Industrial 
Dispute Rules (Central), 1957 about the failure of the Bank 
to send the communication as required under Rule 62(2) of 
Industrial Dispute (Central) Rules, 1957 and the Assistant 
Labour Commissione r (Central) is under a duty to approve 
the list of protected w orkmen from its date of receipt, ie. 
from 9-8-99 after nolice to both the parties and hearing 
them at the earliest and his order in that behalf would be 
final. ■ > r ' 'Sc' flg**'* 

PRAYER 

L Hon’ble Assistant Labour Commissioner (Central) 
is requested to issue notice to both the parties at the 

earliest 


The General Manager (Personnel) 

United Bank of India 
Head Office 

16, Old Court House Street, 

Calcutta-700001. 

Dear Sir, 

REG: Non-joining of ShriB. K. Shukla, at Harshnagar 
branch in terms of order No. CR/CRM/ROT/13/98/ 
DATED 20-06-98. 

.Rdf: Your letter No.PD/IR/1242/98 dt23-I0-98 

With reference to your above cited letter, we have 
further to state that on 21-11-97 we had issued 72 
orders under rotational transfer at Lucknow, Kanpur, 
Allahabad, Agra and Varanasi based branches (Order 
No. CRM/CR/ROT-Tr/12/97 to CRN/CR/ROT TR/75/ 
97) and again on 20-06-98 we had issued 12 order 
including that of Shri B. K. Shukla’s order dated 20- 
6-98 as stated above, out of which four orders were 
modified by us and 15 orders are kept in abeyance 
for review/consideration on various grounds. 

Before issuing order to Shri B. K. Shukla, we had 
given a notice to him vide letter No. CR/ADMN/ 
R0TTO/7969 dated in-11-97 ranter provftionofPara 
; 535 of Shasfcri Award, giving him 5 days Notice 
informing about our contemplated rotational transfer 
orders under our Region. Subsequently Sri B. K. 
Shulda was released^Kanpurbranchon 30-06-98 
by displaying, the release order m Notice Board at 
1*30 P.M. as Shri Shukla rfid not receive the order 
and a noting was recorded in attendance register 
against his name.. His transfer sheet was sent to 
Harshnagar branch, on receipt of which Harshnagar 
branch entered the name of Shri B. K. Shukla in the 


2. He is also requested to hear both the parties at the 

earliest. 

3. He is again requested to approve the Union’s list of 
protected workmen including our President Shri 
Brijendra Kumsir Shukla from the date of receipt of 
the same, ie. from 9-8-99. 

4. He is also requested to communicate to the Bank 

that his order is tinal. ;; ^ 

Yours faithfully, 

GENERAL SECRETARY 1 ’ 

There is no denial to the fact that Shri B. K. Shukla 
was the President of the trade union and as contemplated 
under para 535 of Shashtri Award 5 days notice has been 
alleged to have been given to the President of union, Shri 
B. K. Shukla vide letter No. CR/ADM/ROT/TR/75/97 dated 
21-11-97 w hich is evident from the management letter No. 
CR/CRM/ADMN/ID/BKS/3457/98 dated 11-11-98. The 
same is reproduced below: 


July ’ 98 and carried forward his name in attendance 
register onward whereas SluiShukte has not reported 
for joining the duty so far. A letter dated 25-07-98 
was issued from Regional Office-to Sri B. K. Shukla 
at Harshnagar branch address and another letter 
dated 20-7-98 was issued by Harshnagar branch 
informing him about not joining at Harshnagar 
taanc&QB 14-9& after being relieved from Kanpur 
. .brancli»<Hi 3w>-9$ and that his absence was being 
rtreated'as u n a u t hor ised. Harshnagar branch also in 
their letter dated 28-7-98 informed that his salary will 
not be drawn for the month of July 1998. 

However, UBISraraikKarmadiari Samittee, the Union, 
through its so called Regional Joint Secretary Sri 
Nand Kishore and Sri KD Pandey have raised a 
number of Industrial dispute one after another 
challenging rotational transfer of award staff in this 
Region and the transfer of Sri B.K. Shukla from 
Kanpur branch to Harshnagar and had also filed Writ 
petitions at Allahabad Jfigh Court vide Wit No. 40397 
of 1997 and Writ No. 40585 of 1997 in the matter of 
rotational Transfer Policy and 72 numbers of 
Rotational Transfer orders albeit there is no restrained 
order on the bank on both the Writ matters. At ID 
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vide No.-K-7/l-53/98-E-2 dated 7-8-98 regarding 
rotational transfer of Sri B. K. Shukla and Sri O. S. 
Misra is still not closed and the opposite party has 
been demanding various documents and records on 
different date and conciliation is pending at Asstt. 
Labour Commissioner (C), Kanpur, next date fixed 
for conciliation is on 19-11-98. The earlier ID case 
transfer was closed in failure July 1998. 

Under the foregoing circumstances, we have not 
initiated any action so far against Sri B. K. Shukla for 
his continuous absence for a period exceeding 30 
days or his absence continuously for more than 90 
days (under clause 17a of Bipartite Settlement dated 
10-4-89) in view of pending ID cases not yet closed 
in failure and in order to avoid fiirther twist being 
given to his case by Sri B. K. Shukla. Moreover, Sri 
B. K. Shukla is not being paid any salary from 
Harshnagar branch since he has not joined the branch 
yet and we did not contemplate initiating disciplinary 
action during pendency of Industrial Dispute and 
Court Cases. 

However, we solicit your valuable opinion in this 
matter. 

Please acknowledge receipt. * 

Your faithfully, 

CHIEF REGIONAL MANAGER.” 

It is not denied that workman Sri B. K. Shukla was 
the President of the registered trade union connected with 
the industrial establishment to which Act applies, it is also 
not denied that workman’s trade union vide letter dated 
9-8-89 communicated to the employer the names and 
addresses of the office bearers employed in that 
establishment and who in the Opinion of the union should 
have been protected workmen but, the management 
overlooking the provision* contained in Rule 61 of 
Industrial Disputes (CeatraijRiries, 1957 failed to comply 
the provision in the Ride 61(2) within 15 days of receipt of 
names and addresses of the office bearers and employer 
took lame excuses on 11 August, 1999 that communication 
should have been made to employer before 30th April every 
year. According to rule 61 whenever there is any change in 
tin im uujtnim > uf tiOfUulnilin i i firmld hr communicated 
to the employer by the Uniaa within 15 days of such 
change. The management ought to have recognised the 
list of office bearers within 15 (fays of such communication. 
On the discussions and legal position as mentioned above 
SriB. K. Shukla the President shall be deemed to have been 
recognised in case no communication is received about 
non-recognition by the Union. 

According to Section 33 (3) of the Industrial Disputes 
Act, 1947 employer is prohibited during the pedency of 
proceedings in the Industrial Tribunal-cum-Labour Court 
and conciliation proceedings to take any action against 
the protected workman concerned in such dispute by 
altering the conditions of service applicable to him 
immediately before the commencement of such proceeding 


or by discharging or punishing, whether by dismissal or 
otherwise, such protected workman. 

Admittedly the industrial dispute was pending as is 
evident from cross-examination of Shri Bankim Chand Tola, 
Dy. General Manager. The relevant extract is reproduced 
below: 

11 s. 8. firarerr ID. Case No. 200/99 

K-7 (15B) E-98 #Nrt «TT ? 

3. ^ *TT I 

3. 9 w itf&m 3 3tt?tt 

afo ^ «TT ? 

"3. ^6 *1*1 dl$H HRHIWqf $ 

It is also admitted fact that the Chief Regional 
Manager, Shri Anant Ram Gupta, United Bank of India 
circulated the scheme of Rotational Transfer on 16-10-97 
bearing reference No. P0/IR/29/0&M/213/97 mentioning 
clearly that the award staff will stay at one branch/office 
for 5 years or more will come under the purview of the 
scheme of Rotational Transfer, but an Award Staff of 55 
years of age or more will not be transferred under this 
Scheme. 

The management has argued that the officials who 
have come under the policy of the rotational transfer have 
been transferred without any malice and/or ill motive and 
in this process there maybe instance that the persons who 
have become eligible for getting the functional allowance 
for the posts created subsequent to issuance of transfer 
orders and to fill up such vacancies the Management has 
agreed as per policy guidelines of the Bank which have 
been settled after due negotiation with the Central Trade 
Union leaders at the apex level. The management has not 
in any way ordered transfers in contravention with the 
provisions of Sashtri Award in the matter of transfer or to 
make the workmen to suffer economic loss in wages or 
other monetary benefits by way of any punishment i.e. 
there is no colourable exercise of the power of transfer of 
the workmen so as to victimise them. 

The workman B. K. Shukla has been transferred 
accordingly on 30-6-98. The question is whether the 
management has ordered transfer for victimising the 
President of the Union or otherwise. 

The workman has filed letter No. CR/ADMN/ 
Rotational Transfer/8200/97 dated 13-12-97 regarding the 
management’s letter dated 21-11-97 through which the 
management advised the President of the Union to submit 
his written submission in regard to notice issued in 
reference to para 53 5 of Sashtri Award This letter goes to 
show that 5 days notice was issued to the workman B. K. 
Shukla who was President of Shramik Karmchari Samiti 
about his transfer wherein he was asked to explain that 
why he should not be transferred to some other branch of 
Kanpur as per Rotational Transfer policy of the Bank. The 
workman vide letter dated 13-12-97 was again given 5 days 
notice. This makes clear that the management of the Bank 
recognised him as the President of the Union. 
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It is al so clear that the workman, B. K. Shukla in the 
capacity of President instituted various conciliation and 
industrial dispute proceedings at various stages. The 
workman in the capacity of President serve strike notice on 
the management of the Bank. He also instituted various 
proceedings in the Criminal Court as well as he filed several 
Writ Petitions in the High Court. All this goes to show that 
he was a trade union activist and it is also on the record to 
show that he is an old trade union activist. It is evident that 
the management had to attend to all those proceedings 
brefore the Conciliation Off icer. Industrial Tribunal Criminal 
Courts and High Court It could be inferred in the ordinary 
course that the management could not be expected to be 
happy over the activities of die President of the Union i e 
B. K. Shukla 

Following facts are necessary which remain un- 
rebutted. 


4. Proposed punis hment or removal from service 
is dated 6-3-2000 and final order was passed 
on 21-3-2000. 

5. The industrial dispute case No. 260/99 was 
pending at Central Government Industrial 
Ti ibunal-cum-Labour Court, Kanpur which 
w as filed by B. K. Shukla, President pertaining 
to over time of employees of the Bank and it is 
also admitted fact that over time are wages. It 
is also admitted fact that conciliation 
proceeding was pending before Assistant 
Labour Commissioner (C), Dehradun as on 
6-3-2000 and it was closed on 16-3-2000. 
However, the order of closure was passed on 
23-3-2001. 

6. Shri B. K. Shukla was the senior most clerk in 
Birhana Road Branch of the Bank at Kanpur. 

7. According to United Bank of India General 
Ma nager (Personnel)’s Circular No. PD/IR/16/ 
OM-55/98 dated 25 May, 1998 the selection for 
Encoder Operator was to be made on the basis 
of seniority from among the employees 
securing atleast 50% marks in the aptitude test. 
According to letter of United Bank of India 
Circular No. PD/IR/OM-803/90 dated3-7-1990 
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a teller in a branch was to be selected from 
amongst the clerical staff on the basis of 
seniority on the following basis : 

(a) Master Degree 3 years 

(b) Bachelor Degree 2 years 

(c) CAIIB (Part-I & II) 2 years (one year 

for each part) 

9. The workman’s contention is that the 
management with view tor deprive the workman 
from higher wage carrying post in a well 
designed conspiracy and used the weapon of 
transfer as a result the service conditions of 
the applicant is changed. 

10. Punjab National Bank required the United 
Bank of India to send names of eligible 
candidates for Encoder Operator but the 
management of the United Bank of India 
avoided so that the workman may not get the 
benefit of special allowance. The management 
instead of sending name for Encoder Operator 
training struck off workman’s name from the 
rolls of Branch on 30-6-98 (Afternoon) so that 
the workman should not get this post. Thus, 
the Bank devised ways to take the work of 
Encoder Operator from certain employees by 
way of temporary arrangement and very junior 
persons enjoyed the benefit. Due to striking 
off the name of the workman and transferring 
him to Harsh Nagar Branch the workman’s 
seniority which is Branch wise became in 
operative. At no other Branch of the Bank the 
post of Encoder Operator exist. Had the 
workman was not asked to move from Birhana 
Road Branch he would have got the post of 
Encoder Operator as per eligibility norms. The 
workman is a graduate and acquired more than 
30 years experience in banking w ork. This fact 
has not been rebutted by the management. 

11. It is also unrebutted that the post of teller 
operator exists only in Kanpur Main Branch 
Birhana Road out of five branches of United 
Bank of India at Kanpur. The present post is 
vacant since year 1998 The post of teller 
operator is allowance carrying post and is 
meant for senior most clerk of the Branch. But 
the management was adamant to cause 
economic injury and therefore struck off the 
name of the workman from muster roll. It 
resulted that tire workman was deprived from 
the promotional post of teller operator and his 
very junior in Main Branch was given this post 
by the Bank 

12. The workman was removed from service 
during pendency of industrial dispute in which 
he was concerned. 


1 The defamation case was filed against the 
Chief Regional Manager, Shri Anant Ram 
Gupta under Section 499, 500. 

2. Contempt petition case No. 388 of 1999 was 
filed before Hon’ble High Court against Chief 
Regional Manager, United Bank of India. 

3 The workman was 54 years 8 months of age 
when he was transferred from Birhana Road 
B ranch of the Bank under the cover Rotational 
Transfer. As a result of transfer order the 
workman was alleged to have been relieved on 
30-6-98 from Birhana Road Branch to Harsh 
Nagar Branch of the Bank. 
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13. The workman was a protected worker. 

14. No application for permission was moved 
before the appropriate forum for discharging 
and punishing the workman for express 
permission of the authority before which the 
proceedings were pending. 

15. It is noteworthy here that neither there was 
any offer to the workman B.K. Shukla for 
paying him wages for one month nor there was 
an application moved to the.authority for 
approval. 

The management has tried to say that when a panel 
for sending members of staff for encoder operator training, 
the workman was called for interview, but he did not 
participate. Hence, his name was not considered. He has 
tried to make above submissions through affidavit of Shri 
Anurag Srivastava, Dy. Regional Manager, United Bank 
of India, Regional Officer, Central Region, Lucknow in 
which he has stated that he is fully conversant with the 
facts of the case but when he was questioned about the 
facts of the case in cross-examination he showed his 
ignorance of unawareness about the facts. He has shown 
his ignorance about existence of trade union, its registration 
and its President. He could not say whether any post of 
teller operator came to existence on 29 June, 1998. From his 
statement it cannot be considered that Shri Anurag 
Srivastava is truthful witness nor it could be believed that 
workman was called for interview for encoder operator. 
Workman has denied the allegations of Anurag Srivastava 
in his counter affidavit. 

It is admitted fact that the clearing is conducted by 
Main Branch of United Bank of India which is Birhana 
Road Branch and post of encoder and teller operator exist 
in the Main Branch, Birhana Road alone. It is also admitted 
factthat the clearing house, M3CR is Punjab National Bank. 
It is also admitted fact the encoder operator is appointed 
on the seniority of the Branch and similarly the senior 
teller operator is also the senior most employee. This is 
also admitted fact that an allowance is payable of such 
teller operator or encoder operator. From the facts on record 
it is clear that the management was not in favour of giving 
or offering any opportunity ttf the workman in respect of 
encoder operator or teller operator. From the conduct stated 
above which is supported by evidence on file, it is 
established beyond doubt that the workman who was 
President of the Union and who indulged in espousing 
cause of the employees was harassed by transferring him 
and ultimately removing him from service without offering 
any payment towards wages. 

From the fact on record, I come to the conclusion 
that the management of the Bank violated the provisions 
of law contained in Industrial Disputes Act, Section 33 by 
removing the workman from service without obtaining any 
permission and without paying any salary. It is a clear case 


of victimization of trade union workman who had been 
President of the Trade Union and the management ina well- 
calculated move removed him from services prior to his 
retirement date i.e. October, 2003. The Hon’ble Supreme 
Court of India in M.D., Tamil Nadu State Transport 
Corporation and Neethivilangan published in 2001 (90) 
FLR 27 has held as under: 

“Sub-section (2) deals with alteration in the 
conditions of service or the discharge or punishment 
by dismissal or otherwise of the workman concerned 
in the pending dispute but in regard to any matter 
not connected with such pending dispute; Though 
this provision also places a ban in regard to matters 
not connected with the pending dispute, it leaves 
the employer free to discharge or dismiss a workman 
by paying wages from one month and making an 
application to the authority dealing with the pending 
proceedings for its approval of the action taken. 
There is a distinction between matters connected 
with the industrial dispute and those unconnected 
with it. Thus, a balance between the interests of the 
workmen and the employer is sought to be maintained 
in the provisions of Section33. The actions taken 
under Section 33(2) will be come effective only if 
‘approval’ is granted. If the ‘approval’ is refused, 
the order of dismissal has to be treated as non-est 
and the workman will be taken never to have been 
dismissed.” 

In the circumstances I come to the conclusion that 
the dismissal order is to be treated as non-est and the 
workman will be taken never to have been dismissed and 
application is accordingly allowed. 

Now the question is what should be proper relief in 
such a case where a workman who has put in about 30 
years of service in the Bank and who has not been paid a 
single penny since 30-6-98. No doubt he has suffered mental 
torture besides financial hardship, which cannot be 
compensated by money. He has become victim to his trade 
union activities and the management has finally been 
successful in ousting him from trade union activities. The 
management is-therefore directed to pay the entire salary 
with all consequential benefits including increments within 
a period of two months from the date of notification of 
award. In default the management shall pay interest @ 
12 % from the date the amounts to be paid is due in the 
particular day of each month. The management is also 
directed to pay Rs. 150/- per month as compensation for 
the sufferings of the workman within the period of two 
months from the date of notification of award. In default 
the management shall pay interest @ 12% on the amount. 

Lucknow SHRJKANT SHUKLA, Presiding Officer 

24-3-2004 
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the following dispute under Section ld(l) (d) of the I D. 
Act, 1947 for adjudication to this Tribunal between the 
employers in relation to the Management of Central Bank 
of India and their workman. 

SCHEDULE 

Whether the action of the management of Central 
Bank of India, Hyderabad in terminating the services 
of SriT. SrinivasaRao, Attenderis legal and justified? 
If not, what relief the workman is entitled to?” 


■*fto TFlltRUI, rifrri? 
New Delhi, the 1 st April, 2004 

S O. 1023.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 8/2001) of 
the Central Government Industrial Tribunal/Labour Court, 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the management of Central Bank of India 
and their workmen, which was received by the Central 
Government on 01 >04-2004. 

[No. L-12011/20/2001-IR (B-I3)] 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PresentShri E. Ismail, B.Sc., LL.B., 

Presiding Officer 

Dated the 10th day of March, 2004 
INDUSTRIAL DISPUTE NO. 8/2001 
Between : 


The General Secretary, 

Andhra Pradesh Bank Workers 
Organization, 1 -8-565/5, 

RTC 'X’ Road, 

Hyderabad-500020. Petitioner 

AND 


The Reg ional Manager, 

Central Bank of India, 

Bank Street, Koti, 

Hyderabad-500 020. .... Respondent 

Appearances: 

For the Petitioner: M/s M. Pandu Range Rao 

& M. V Rama Rao, Advocates. 
For the Respondent: M/s A. Krishnam Raju, 

G. Dinesh Kumar & 

G. V N. Babu, Advocates. 

AWARD 


The Government of India, Ministry of Labour by its 
order No. L-12011/20/2001-IR(B-II) dated 26-4-2001 referred 


This reference was registered as Industrial Dispute 
No. 8/2001 and notices were issued to the parties. 

2 . The brief averments of the claim statement are; 
That the Petitioner was appointed as attender in the 
Respondent-bank with effect from 1-7-1976. He was 
assigned the duties of Dafthari in the year 1990 and posted 
to work at Begum Bazaar branch of the Respondent. That 
on 29-6-95, the officials of Central Bank of India, Begum 
Bazaar Branch forced die workman to given a letter in writing 
under threat of arrest by the police. That he had manipulated 
the bills with regard to the purchase of stationery, Gas for 
the light and claimed excess amounts and utilized the same. 
Therefore he was kept under suspension by the Regional 
Manager, Central Bank of India, Hyderabad vide Memo 
dated 14-7-1995 on the ground of misappropriation of bank 
funds, tampering the P&L vouchers of table stationery 
and other items. It is submitted that it was the first memo 
« with regard to the said allegation and prior to that no memo 
or oral enquiry was conducted against the workman. 
Therefore after he was issued with charge sheet in the year 
1995. Framing two charges alleging that the workman has 
misappropriated the bank funds by tampering the P&L 
vouchers relating to the supply of table stationery and 
other items to the bank to the extent of Rs. 1,162/- and 
fraudulently received an amount of Rs. 2858.10. ps by 
preparing P&L debit vouchers without any bills. An 
Enquiry Officer was appointed and the enquiry was 
conducted. The Enquiry Officer, without asking the 
Management to prove the charges asked the Petitioner to 
disprove the charges, which is illegal an arbitrary. Though 
the workman has denied the charges, the Enquiry Officer 
with connivance of the Presenting Officer recorded the 
proceedings in English and held him guilty. When 
he protested he was said that nothing would happen to 
him. The report was submitted on 24-3-1996 holding the 
workman guilty of charges. A personal hearing was given 
on 18-5-96 with regard to the proposed disciplinary action. 
That he has been made a victim of the fraud played by the 
Accountant and other employees of the branch which was 
further perpetrated by the Enquiry Officer. He was dismissed 
from service vide orders dated 28-5-96 and the Appellate 
Authority without considering to these things confirmed 
the punishment of dismissal from service on 22-10-96, As 
conciliation proceedings failed before the Regional Labour 
Commissioner(C), hence this reference. 
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3. It is the duty of the Daflhari to carry files from one 
cabin to another and to the record room. It is duty of the 
concerned clerk to prepare the vouchers with reference to 
the bills submitted by the seller and these Jbills and 
vouchers have to be sanctioned/passed by the Branch 
Manager and in his absence by the Accountant only after 
proper verification. That only to escape the liability the 
blame was thrown on him. Hence, it maybe held that the 
enquiry is bad, vitiated and workman is entitled for 
reinstatement with continuity of service. 

4. A counter was filed stating all those facts as 
averred in the claim statement. That a charge sheet was 
given to the Petitioner and an enquiry was conducted 
fairly. That the punishment of dismissal is highly 
disproportionate to the charges levelled against the 
workman. 

5. It is submitted that the misconduct of the workman 
Sri T. Srinivasa Rao shows that moral turpitude on his part 
and he has pleaded guilty of his charges and no sympathy 
shall be shown to him or the said amounts were reimbursed 
by the workman. Hence, the petition may be dismissed. 

6 . Arguments were heard on the validity of domestic 
enquiry and this Court held by its order dated 29-4-2002 
held that the enquiry was held in valid because the entire 
reliance was on the alleged confessions of the Petitioner 
and no witnesses were examined and that the Petitioner 
complained that everything was taken by force. Therefore 
held that the enquiry was invalid on29-4-2002. Accordingly 
Management examined MW1 Sri A. Bhaskar Rao, Senior 
Manager with the Respondent bank. He deposed that 
during the month of May, 1995 internal audit took place at 
Begum Bazaar branch. The auditor pointed out some 
irregularities relating to purchase of table stationery and 
other stationery at the branch. That no bills were attached 
to the debit vouchers and amounts were inflated and 
pointed out that the Petitioner herein T. Srinivasa Rao took 
the advantage of these amounts. Ex. Ml is the report of the 
Chief Internal Auditor dated 26-6-95. After Ex. MI was 
received they received a letter from Begum Bazaar branch 
stating that the Petitioner herein Srinivasa Rao had given a 
confession which is Ex. M2. Enclosing the confession of 
Srinivasa Rao written by him in Ibhigu dated 29-6-1995 
which is Ex. M3. After receipt ofEx. M2 enclosing Ex. M3, 
the Regional Manager directed him to go and look into the 
facts at Begum Bazaar branch on 12-7-95 and he verified all 
the vouchers pointed out in Ex. Ml he was also informed 
by staff members that T. Srinivasa Rao himself owned the 
vouchers and received die amounts by signing on theback 
side of the vouchers. Ex M4 is his report to the Regional 
Manager after having inspected and verified at Begum 
Bazaar branch dated 13-7-1995. After his report Srinivasa 
Rao was suspended. Ex M5 is the suspension letter dated 
14-7-95. Ex M6 is the charge sheet dated5-9-1995. Ex M7 is 
the corrigendum dated4-11-1995. 


7. In the cross examination he deposed that he went 
to inspect and look into the matter on 12-7-95. Srinivasa 
Rao was not there in the office. Hence, he could not enquire 
from him. At the relevant time there was shortage of staff. 
In general clerical staff will prepare the vouchers. 
Accountant or in his absence Manager will prepare the 
vouchers. For petty amounts formal receipt is not insisted 
and it will be passed by Accountant or Manager as the 
case may be. It is not true to suggest that Ex M4 his report 
is based on assumptions and not based on facts. 

8 . In the re-examination, he deposed that Srinivasa 
Rao was given a punishment of withholding two increments 
with cumulative effect for giving false T.C. and false 
declaration about his educational qualification in the 
application form for securing employment. Ex. M8 is the 
show cause notice dated 10-9-1986. In the instant case 
besides Srinivasa Rao the accountant Sri L.R Kulkami was 
awarded a punishment of stoppage of two increments 
without cumulative effect for negligence in passing the 
vouchers. Sri L.R Kulkami was issued with charge sheet 
for negligence and procedural lapse. There was no regular 
enquiry against LJL Kulkami. 

9. One Mr. P Srinivasa Chary was examined as MW2 
who worked as Manager (Retired) with the Management. 
He deposed that the misappropriation and tampering of 
bills by the sub-staff T. Srinivasa Rao has come to light 
during the course of audit. The internal auditor asked Mr. 
Srinivasa Rao to produce the relevant bills as the bills 
used to be kept in the safe custody by him only. Further 
the items which were purchased and costs paid by purchase 
by IT. Srinivasa Rao. As the said items used to be the day to 
day requirements of the branch. Al most all the vouchers 
pertaining to purchases of table stationery and other 
stationery appears to be prepared by T. Srinivasa Rao 
himself and the payments received by him. All the vouchers 
-which have been affixed with the stamp ‘pay cash’ were 
passed by Kulkani, Accountant. It is the practice of the 
branch to entrust purchase of table stationery and various 
items for day to day requirements of the branch, to Mr. 
Srinivasa Rao and passing the vouchers fen payments by 
the accountant. The internal auditor on pursuing the 
vouchers has observed that the bills have been inflated 
duty making certain additions and corrections to the original 
bills. Having identified that Srinivasa Rao in alone was 
responsible in altering the figures of the bills and vouchers, 
he has questioned Mm in detail and inferred that his 
observation is true. Further he also observed that some of 
the vouchers which were prepared and encashed by 
Srinivasa Rao were devoid of any supporting bills as 
Srinivasa Rao expressed to him that the bills in question 
were not traceable. Father when the internal auditor 
questioned Srinivasa Rao verbally he confessed and internal 
auditor concluded his audit on 22-6-95 and Mr. Srinivasa 
Rao went on leave from 24-6-95 onwards. Suddenly on 
29-6-95 Srinivasa Rao walked into his chambers and handed 
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over representation in Telugu with a request to forward the 
same to the Regional Office for their sympathetic 
consideration which was Ex. M3 and was forwarded by the 
branch vide letter dated 1-7-1995, Ex. M2, 

10. So after Mr. Bhaskar, DCO, Personnel, was 
deputed to the branch to investigate into the matter. On 
doing so Mr. Bhasakr Rao has submitted a report to the 
higher authorities and also confirmed the report of the 
internal auditor. The Regional Office has issued charge 
sheet on the grounds of misappropriation of bank funds 
by way of tampering vouchers etc. as detailed in the charge 
sheet Ex. M6 and M7. Towards ensuring the genuine bill 
amounts rates of various table stationery, gas-refilling, etc., 
pertaining to the disputed bills of the branch has written to 
the suppliers to furnish the bill amounts for the items 
purchased for the branch on specific dates. Ex. M9 is the 
office copy of the letter dated 13-10-1995 addressed to 
M/s. Mini Gas Agencies which is Ex. M10. They have 
given the rates of the purchases of the specific dates which 
on verification has revealed the tampering of the bill 
amounts. The bills purchased by Srinivasa Rao shows 
that they have been tampered. Ex. M17 to M148 are 
vouchers which are produced by Srinivasa Rao to claim 
the amounts. The amounts were received by Srinivasa Rao 
by signing on the reverse. 

11. In the cross examination, he deposed that it is 
true that he was not present when internal auditor 
questioned Mr. Srinivasa Rao. He denied that he called 
Mr. Srinivasa Rao when he is onleaveon29-6-95 under the 
threat that he would be handed over to police unless he 
writes such a statement. It is true that no memo was issued 
to Mr. Srinivasa Rao, making any allegations against him. 
That the vouchers E'x. M17 to M48 are not relevant to the 
charge sheet. He denied that Petitioner is not responsible. 

12. MW3 Sri K. RamachandraRao, E- grade cashier 
with the Respondent bank deposed that when he worked 
at Begum Bazaar branch, Daftry and cash peons and other 
peons used to purchase table stationery and other 
miscellaneous things. Daftry used to purchase and bring 
stationery required by the branch. The vouchers relevant 
to the stationery items have to be prepared by the clerical 
staff but when the clerical staff is busy they used to prepare 
the vouchers themselves. The payments under these 
vouchers were received by the sub-staff whoever brought 
the items from the market by signing on the back of the 
vouchers. Mr. Srinivasa Rao signed on the back of the 
vouchers Ex. Ml 8, M 26, M 28 to M 46, M 48 to M 50. That 
he can recognize the signature of Mr. Srinivasa Rao and on 
the said exhibits he only signed. In the cross examination 
he deposed that when the temporary staff purchased the 
material their signalure was not obtained to the vouchers. 

13. The Petitioner examined himself as WW1. That 
he went on leave on 25-6-95 due to his ill-health. On 
29-6-95 the Manager of the branch Sri P. Srinivasachari 
sent one temporary attender by name Laxminarayana to 


ask him to come over to the branch. Accordingly he went 
to the branch immediately. He was called in the chamber of 
the Manager and he wrote a letter dated 29-6-95 as dictated 
by the Manager and before that neither he was informed 
orally nor in writing about the misappropriation of the 
amounts by tampering P&L vouchers. Only on 5-5-96 he 
received a charge sheet All the articles mentioned in Ex.M 
17 to M 50 are not purchased by him. Sometimes temporary' 
attenders were asked to purchase the stationery and other 
items but he was asked to prepare the vouchers and sign 
as if the amounts were received by him. But he cannot say 
what are the items purchased by him and others from Ex. 
M17 to M 50. He has not doneany alterations in the bills 
filed under Ex. M11 to M16 and nor inflated the amounts. 
In the cross examination he deposed that before Ex. M 6 
charge sheet he was issued with a charge sheet by the 
bank for submitting a certificate having passed 7th class 
though by that time he studied upto to X class. That he 
admitted the charges levelled against him and the 
punishment of stoppage of two increments. He does not 
remember whether he submitted leave application on 24th 
or 25 th June, itself. That he is a member of All India Bank 
Employees Association. He did not report either to the 
union or to the police about obtaining Ex. M3 letter forcibly 
from him by the bank officials under the threat of handing 
over him to the police. The signatures of Ex. M18 to M 26, 
M 28, M 46, M48 to M50 are his signatures. He might have 
received some amounts under this exhibits. He doe not 
remember whether he reported for duty after proceeding 
on leave from 25-6-95 onwards. He doe not remember the 
name of the shops from where he used to fill the gas in 
petromex lights. There might be a gas filling station by 
name Mini Gas Agencies. He denied that he inflated the 
original amounts under Ex. Ml 1 to M16 and claimed excess 
amounts. 

14. It is argued by the Learned Counsel for the 
Petitioner that the workman was appointed as an attender 
in the Respondent bank with effect from 1 -7-76. He was 
assigned the duties of Daftaiy in the year 1980 and was 
working at Begam Bazar branch at the relevent time. While 
so on 29-6-95 the concerned workman was on leave. He 
was called by the Branch Manager to the bank and was 
threatened and forced to give a letter in writing that he 
was responsible for claiming excess amounts by inflating 
P&L bills and vouchers. It is submitted that this letter was 
taken by coercion and under threat of handing over him to 
police. Thereafter he was placed under suspension. That 
this Court by an order dated 29.4.2002 held that the enquiry 
is vitiated and granted permission to the bank to prove the 
charges before this Hon’ble Court by adducing evidence. 
The Respondent examined three witnesses in support of 
the charges and through them marked Ex.Ml to M50. Two 
charges were levelled against him. One is that he 
misappropriated the bank funds for his personal use by 
tampering vouchers of the bills relating to the supply of 
stationery and other items to the extent of Rs. 1162/-. The 
second charge is that the workman has fraudulently 
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received an amount of Rs. 2858/- by preparing himself 
P&L debit vouchers without any bills on different dates. 
To this charge sheet a corrigendum was issued which is 
Ex. M7, wherein certain items were deleted and amounts in 
certain items were reduced. That three witnesses are 
examined MW 1 toMW3. 

15. That MW 1 who is working as Senior Manager 
has admitted in the cross examination that for petty amounts 
formal receipt is not insisted upon, fromthis statement it is 
clear that there need not be bill for every voucher passed 
with reference to the expenditure. Since the amounts 
mentioned in charge No. 2 are petty amounts the amounts 
must have passed without bills. If at all there is doubt 
about the genuineness of the expenditure made, the Passing 
Authority should have insisted upon production of the 
bill. Having passed the voucher and released the payment 
now the Respondent bank cannot say that the workman 
had fraudulently received the amount. Now, the 
Respondent bank had already submitted that there is no 
evidence in support of charge No. 2, it has to be held as 
not proved and should therefore, be withdrawn. So far as 
charge No. 1 is concerned, the gas would supposed to be 
purchased from M/s. Mini Gas Agencies seeking details 
of the amounts under the bills wherein the amounts were 
said to have been drawn by the workman. M/s. Mini Gas 
Agencies was only supplying gas cylinders whereas 
under charge No. 1 the payments mentioned relate not 
only purchase of gas but also stationery and other items. 
In fact, the amounts relating to gas items are only six in 
number out of 17 items mentioned in charge No. 1. The 
Respondent did not even try to get information with 
reference to supply of other items. Further Ex. M10 letter 
cannot be relied upon to prove the charge against the 
workman since it is not made known before the Hon’ble 
Court as to who wrote the said letter and how it reached 
the bank. When a document is sought to be relied upon 
the author of the said document should be examined. In 
fact MW3 who was working as a clerk at relative point of 
time as admitted in the cross examination and there was 
also other temporary staff working at that time in the 
branch and they also used to purchase material but for 
payment to be made for those items, the signatures of regular 
staff were used to be obtained on the vouchers to show 
the payments. This itself clearly establishes that though 
there were signatures of the workman on the vouchers 
marked before this Hon’ble Court, it cannot be said that all 
the amounts mentioned on those vouchers were received 
by him. In fact MW3 has also stated in the cross 
examination that Ex.M28 and M30 vouchers were prepared 
by Kalavathi and M S N. Rao respectively who were 
working as officers at that time. It was held by Hon’ble 
Supreme Court in 1999 (2) page 10 wherein, it was held that, 
“provision permitting bringing on record statement of a 
witness without producing him at the domestic enquiry- 
conditions precedent for invoking-held, can be invoked 
only when the presence of the witness cannot be procured 


without undue delay, inconvenience or expense and not 
otherwise”. He also relied on 1998 (3) Supreme Court 
cases page 227 wherein it was also held by the Hon’ble 
Supreme Court that any statement recorded behind the 
back of a person cannot be made use of against him, unless 
the person who is said to have made the statement is made 
available for cross examination to prove its veracity. As 
already submitted, Ex.M3 letter dated 29.6.95 which was 
written; by the workman was written under coercion that 
he would be handed over to the police. That the said letter 
is taken by him by the Branch Manager after calling him 
from leave. The Petitioner’s Counsel relies on 1999 (2) SCC 
wherein it was held that, “Departmental enquiry—Judicial 
review—not totally barred—Finding of guilty although 
would not be normally interfered with, held, the court can 
interfere therewith if the same is based on no evidence or 
is such as could not be reached by an ordinary prudent 
man or is perverse or is made at the dictates of a superior 
authority”. He also relies on 1998 (3) Supreme Court Cases 
page 227 wherein it was held that, “ a Government servant 
charged of living together and having extra-marital sexual 
relationship with a lady—CAT setting aside the punishment 
of compulsory retirement on account of want of evidence 
to substantiate the charge, on the ground that similarity of 
handwriting, signature or telephone numbers that the 
name occurring in certain documents was that of the 
delinquent employee only one of seven documents was 
proved. The said documents allegedly containing the 
statement of the lady in question and the Disciplinary 
Authority without offeriagher for cross examination, the; 
witness in whose presence the said statementwas allegedly 
made had not spoken to the details Of the contents thereof. 
Their Lordships refusedto interfere with die finding of the 
CAT. He further submits that this case applies in all force 
to the present case wherein the Mini Gas Agencies was 
not examined and even according to MW 1 Senior Manager; 
tha t for petty amounts formal receipt is not insisted upon. 
Since the amounts, mentioned in charge No. 2 are petty 
amounts. The amounts must have been passed without 
bills. If at all there was doubt about the gemnneness ofthe 
expenditure made the passing authority should have 
insisted on production of the bill. Now, they cannot turn 
round and say that the bill is passed without expenditure. 
Hence, he submits that the order of dismissal may be set 
aside and the Petitioner may be reinstated with full back 
wages. 

16. It is argued by the Learned Counsel for the 
Respondent that the amounts altered in bills is 
approximately in Rs. 875 for gas refilling and Rs. 287 in 
table stationery. It appears that the benefit has been taken 
by the Petitioner herein. However, the accountant has 
passed the vouchers in negligence and without verifying 
the rates etc. They do not find any malafide intention on 
the part of the accountant. As there was no control on 
each P&L voucher and all the bills for verification the 
officers of the branch were not in a position to confirm that 
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all stationery' was received and fully paid. That it is their 
opinion that misappropriation of about Rs. 5000 to 7000/- 
has been made. That Shri T. Srinivasa Rao, Daftly has 
benefits. Incharge has not signed that having received the 
articles. He further submits that the chargesheeted 
employee has admitted his charge and denied the second 
charge. So even ad mitting that the first charge is proved 
because of his admission it can be clearly seen that itself is 
a sufficient ground to remove him from service because 
when a person goes to the extent of altering the bills he 
cannot be continued in the office without peril to the 
customers interest. Not only that he had second time also 
said that he pleads guilty to the first charge and he has 
also admitted that he has prepared all the vouchers 
pertaining to the second charge. He has searched for the 
bills but could not get it. Being Daftiy of the branch he is 
responsible for the bills and vouchers. As these bills are 
not available he has no alternative left but to accept the 
second charge also and he pleaded guilty for the second 
charge also. In his explanation he gives that his ‘daughter 
was married in May, 1994. He has availed a marriage loan 
and other loans from the society. He was in lot of financial 
problems during this period. Added to this his wife was 
suspecting him of having relationship with another lady. 
Due to this, there was no peace in the family. That his wife 
and her relatives attacked him on number of occasions and 
even poured acid on him. Though he wanted to lodge 
complaint at Police Station but on deciding that she will go 
behind bars because they forced him and his father to 
divide the house which is his.ancestral property. He has 
no means to make Ms ends meet, he has unwittingly 
committed mistakes. That he has served for 20 years. So he 
submits what is it, what mere the Enquiry Officer had to 
conduct the enquiry'. He has categorically admitted and 
also given the circumstances due to which he continued to 
misappropriate. Added to that tliis Hon’ble Court by order 
dated 29.4.2002 has held that the enquiry is not valid and 
accordingly three witnesses were examined on behalf of 
the Management bank. They have marked Ex.Ml the report 
of the CMef Internal Auditor. Further Sri Srinivasa Rao had 
given a confession which is Ex.M2 dated 1.7.95 enclosing 
the confession of Srinivasa Rao written by him in Telugu 
which is Ex.M3. That MW1 has further deposed that 
Srinivasa Rao himself'own the vouchers and received the 
amounts by signing on the back side of the vouchers. That 
MW2 who has retired was working as the then bank 
Manger. He had deposed that the misappropriation of 
funds that is tampering of bills. That the sub-staff has to 
come to light during the; course of audit. The internal auditor 
asked Sri Srinivasa Rao to produce the relevant bills as the 
bills used to be kept in custody by him only. Further the 
items were purchased by Srinivasa Rao. Not only that a 
reply was also received trom Mini Gas Agencies which is 
marked as Ex MIO It may be seen that the bills are tampered. 
They are Ex.MII, M12, Ml 3, M14, M15 and M16, which 
goes to show' that he has tampered. Further in E.x.MlO the 


details are given for how much amount the bills were and 
there can be no other conclusion that it was the Petitioner 
who has tampered. MW3 is the cashier who deposed that 
Srinivasa Rao signed on the back of the vouchers marked 
as Ex.M18 to M26, M28 to M46, M48 to M50. He has received 
the cash. That-he can recognize the signature of Srinivasa 
Rao on the said exhibits. So he submits that the case is 
fully proved. Although the Hon’ble Court held that the 
enquiry is not valid, yet, the same was proved by evidence 
in the Hon’ble Court. 

17. It may be seen that on holding the enquiry as 
invalid by this Court the Management examined three 
witnesses MW1 to MW3 and the Petitioner himself 
examined as WWI. In order to appreciate the rival 
contentions of both the parties it is better to go first to the 
evidence of WWI who deposed that he was on leave due” 
to ill-health from 25.6.95. On 29.6.95 the Manager of the 
branch sent one temporary attender by name Sri Laxmi 
Narayana to his house asking him to come over to the 
branch then he was called to the chamber of the manager 
and was informed that there was discrepancy in P&L 
vouchers of stationery and other items and asked him to 
give a letter that he is responsible for the same. When he 
refused to do so he was threatened by the Branch Manger 
and also by Sri Raghuvir who was Joint Secretary of the 
All India Bank Officers’ Association and Sri 
Dhananjyachan who was also officer bearer of the officers ’ 
association, that unless he given in writing that he is 
responsible for the discrepancies in P&L vouchers he 
would be handed over to the police. He gave a letter dated 
29.6.95 as dictated by the Branch Manger. That he is not 
involved in any misconduct for alteration of the bills and 
vouchers. That he was not informed orally or in writing 
except that charge sheet was issued to him dated 5.9.95. 
Sometimes temporary attenders used to purchase the 
stationeiy and other items but he was asked to prepare the 
vouchers and signed as if the amount was received by him. 
This was done as the names of temporary attenders cannot 
be shown on record. That he has not done any alteration in 
Ex.MII to M16 of the Mini Gas Agencies. In the cross 
examination he deposed that before Ex.M6 chargesheet 
which is subject matter of this case, he was issued with a 
charge sheet by the Respondent bank for submitting a 
certificate having passed 7th class by that time he has 
studied upto 10th class. That he admitted that charge 
levelled against him and punishment of stoppage of two 
increments was given. That he did not report either to the 
union or to the police about obtaining Ex.M3 letter forcibly 
by the bank officials. The signatures on the back of 
vouchers marked as exhibits Ml 8 to M26, Ex.M28 to M46, 
Ex.M48 to Ex.M50 are his h is not true that the amounts 
mentioned were received by him. He might have received 
some amounts. That there might be a gas filling shop by 
name Mini Gas Agencies. Occasionally he has got gas 
filled for the bank. In Ex. M16 and Ex. M14 there appears to 
be some corrections regarding the price and the total 
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amounts. MW1 deposed that Ex. M4 is his report to the 
Regional Manager, after having inspected and verified at 
Begumbazar branch, Srinivasa Rao was suspended. In the 
cross examination he deposed that he went to inspect and 
look into the matter on 12.7.95, Srinivasa Rao was not there 
in the office hence, he could not enquire from ham. In general 
the clerical staff will prepare the vouchers. Accountant or 
in his absence Manager has to pass the vouchers. For 
petty amounts formal receipt is not insisted. That in the 
instant case besides Srinivasa Rao, the accountant Sri L.R. 
Kulkami was awarded a punishment of stoppage of two 
increments without cumulative effect for negligence and 
procedural lapses. MW2 also deposed that Mini Gas 
Agencies confirmed as to difference in the bill amounts 
and that all the bills were produced by Srinivasa Rao are 
from the Mini Gas Agencies so for as the first charge is 
concerned MW2 has said in the cross examination he 
deposed, so far as he remembers he has not spoken to any 
of representatives of M/s. Mini Gas Agencies. He denied 
that Ex.M9 and MIO were not given by M/s. Mini Gas 
Agencies. When vouchers has to be passed it should be 
verified by concerned person and only then it will be passed. 
He denied that in order to save himself and t he Accountant, 
Srinivasa Rao was implicated. 

18. It may be seen that no doubt I held that the 
enquiry is bad, holding that some witnesses should have 
been examined. Accordingly, the three witnesses were 
examined. However, none were examined from M/s. Mini 
Gas Agencies. Where he says that items Ex.Ml 1 to M16 
were not purchased by him. He had not done any alterations 
in Ex. M11 to M16. He admitted that Ex. M16 and M14, 
there appears to be some corrections regarding price and 
total amounts. He goes to the extent of saying that there 
might be an agency by name M/s. Mini Gas Agencies and 
he says that he does not remember the name of the gas 
filling in petromax lights shops. That the signatures on 
the back of vouchers Ex.M18 to M26, M4Q. to M46 and 
M48 to M50 are his signatures. According to MW2 the 
amounts were claimed by the Petitioner and further in the 
cross examination WW1 has admitted that the items were 
purchased by him and in Ex.Ml 1 to Ml 6 there are alterations. 
No doubt there is some fault on the part of the Respondent 
bank in not examining the person who has issued Ex.Ml 0. 
No doubt the author of Ex.Ml 0 was not examined - which 
would have been done so. But it is crystal clear that the 
Petitioner has a doubtful integrity as he has given wrong 
qualifications that he has passed 7th or 8th class, when he 
has parsed 10th class for gaining employment. No doubt, 
in this case it should not be proved beyond reasonable 
doubt as in a criminal case. If it is proved if the probabilities 
are so it is sufficient. But however, the Petitioner has worked 
from 1.7.76 as attender and assigned the duties of Daftry in 
the year 1990 and dismissed on 28.5.96. So he has put in 
from 1.7.76 to 28.5.96, he is aged about 53 years. But for 
these latches which are not conclusively proved but there 
is every probability seeing his past conduct also, I am of 


the opinion that reinstating him back will not be proper. 
Hence, but some compensation can be given to him as he 
has worked for almost 20 years giving him 10 months gross 
pay last drawn would meet the ends of justice. Hence, I 
hold that the action of the Management of Central Bank of 
India, Hyderabad in terminating the services of Sri T. 
Srinivasa Rao is legal and justified, however he is entitled 
for 10 months gross pay calculated as per last drawn pay, 
to be paid within 30 days from the publication of this award 
Ming which he will be entitled to 12% interest per annum 
on the said amount after 30 days of the publication of this 
award. 

19. Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 10th day of March, 2004. 

E. ISMAIL Presiding Officer 

APPENDIX OF EVIDENCE 

Witnesses examined for the Witnesses examined for the 
Petitioner: Respondent 

WWl: SriT. Snnivasa Rao MW1: Sri A Bhaswkar Rao 

MW2: Sri P. Srinivasachaiy 
MW3 : Sri K. Ramachandra 
Rao 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 


ExMl: 

Copy of report of Chief Internal Auditor dt. 
26-6-95. ' 

ExM2: 

Forwarding letter to Ex M3 dt 1-7-95. 

ExM3: 

TheconfessionletterofWWl dt. 29-6-95. 

ExMl: 

Copy of infection report ofMW2 of Begumbazar 
branch ofthe Respondent bank dt. 13-7-95. 

ExM5: 

Copy of suspension order of WWI dt. 14-7-95. 

ExM6: 

Copy of charge sheet dt. 5-9-95. 

ExM7: 

Copy of corrigendum to ExM6 dt. 4-11 -95. 

ExM8: 

Copy of show cause memo No. RO/PRS/86/ 
3538 dt 10-12-96. 

ExM9: 

Copy of letter, to M/s. Mini Gas Agencies by 
MW2dt 12-10-95. 

ExMlO: 

RepfytoExM9dt. 13-10-95. 

ExMll:, 

Copy enquiry proceedings dt. 18-5-95. 

ExM12: 

Copy of orders No. HRO:PRS :D AD :96-97/750 
dt 28-5-96. 
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Ex. M13: Copy' of orders of HROiPRS :D AD:96-97/751 
dt 28-5-96. 

Ex.M 14: Copy ofWWl’s representation dt. 13-7-96 

Ex. M15: Copy of lr. No. ZO:PRS:DAW:%-97:1863 
dt 22-10-% 

Ex. M16: Copy of list of documents produced in the 
enquiry dt 9-1-96 

Ex. M17: P&L \feucher dt. 16-12-94 
Ex.M18; P&L\bucher dt. 5-1-95 
Ex. M19: P&L \foucher dt 30-1-95 
Ex. M20: P&L Archer dt 20-2-95 
Ex.M21: P&L Bucher dt25-2-95 
Ex.M22: P&L Voucher dt31-3-95 
Ex.M23: P&L Vbucher dt 5-5-95 
EX.M24: P&L Bucher dt25-5-95 
E\.M25: P&L Bucher dt20-3-95 
Ex. M26: P&L Voucher dt 134-95 
EX.M27: P&L Voucher dt214-95 
Ex. M28: P&L Vbuchcr dt. 7-3 -95 
EX.M29: P&L\bucher dt 16-3-95 
Ex.M30: P&L Voucher dt 13-5-94 
EX.M31: P&L Voucher dt. 4-1-95 
Ex.M32: P&L Voucher dt. 5-1-95 
EX.M33: P&L Voucher dt 17-1-95 
Ex.M34: P&L Voucher dt 21-10-95 
Ex.M35: P&L\bucher dt 23-5-95 
Ex. M36: P&L \foucher dt. 2-2-95 
Ex. M 37: P&L Voucher dt 16-2-95 
Ex. M 38: P&L Voucher dt 1-3-95 
Ex.M39: P&L Voucher dt25-3-95 
Ex. M40: P&L \bucher dt 29-3-95 
Ex.M41: P&LVbucher dt 31-3-95 
EX.M42: P&L Voucher dt 194-95 
EX.M43: P&LVwcher dt2-5-95 
Ex. M44: P&L Voucher dt 31-5-95 
Ex.M45: P&L Voucher dt 10-8-94 
Ex.M46: P&L Voucher dt 31-8-94 
Ex.M47: P&L Voucher dt 17-9-94 
Ex. M48: P&L \bucher dt 11-7-94 
Ex. M49: P&L Vbicher forRs. 100 
Ex.M50: P&L\bucher dt 14-11-94 
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New Delhi, the 1st April, 2004 

S.O. 1024. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 33/2001) 
of the Central Government Industnal-Tnbunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the 
industrial dispute between the management of Union Bank 
of India and their workmen, received by the Central 
Government on 01-04-2004. 

[No. L-12011/36/2001-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TWBUNAL-CUM -LABOUR COURT AT 
HYDERABAD 

PRESENT: ShriE.Ismaif B.Sc.LLB.,PresidingGfficer 
Dated the 12 the day of January, 2004 
Industrial dispute No. 33/200 1 

BETWEEN 

1. The General Secretary , 

Union Bank Employees Union, 

RoomNo.3 1st floor. Unity House, 

Abids, Hyderabad- 500 001 

2. SriG. Srimvas, 

C/o Sri Sushil Kumar Jaiswal, 

Advocate, D.No. 3-5-1082/1, 

Narayanguda, Hyderabad.Petitioners 

AND 

The Dy. General Manager, 

Union Bank of India, 

Regional Office, Lata Complex, 

Nampally, Hyderabad- 500001.Respondent 

APPEARANCES: 

For the Petitioner : Sri Susheel Kumar Jaiswal, 
Advocate 

For the Respondent : M/s C.R Sridharan, G Narender 
Reddy C & S. Ramesh, 
Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-12011/36/2001/IR(B.II) dated 8/13-6-2001 
referred the following dispute under Section 10(1) (d) of 
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the I.D Act, 1947 for adjudication to this Tribunal between 
the employers in relation to the Management of Union 
Bank of India and their workman. 

SCHEDULE 

“Whether the action of the management of the 
Union Bank of India in terminating the services 
of Sri G. Srinivas, Ex. Sub-Staff is justified? if not, 
what relief the ex-workman is entitled for?” 

This reference was registered as Industrial Dispute 
No. 33/2001 and notices were issued to the parties. 

2. The claim statement was filed with the following 
averments. It is mentioned that the Petitioner worked from 
1-7-95 at the High Court branch, Hyderabad till 12-10-96 
and he was dismissed without notice. That they have not 
followed Sec. 25 F and caused irreparable loss. That he 
worked for 373 days from 1-7-95 to 12-10-96. He was in 
continuous service. He was paid wages through petty 
cash vouchers in different names like G. Raju Tulasi, 
G. Baba, Narsimha etc., but he signed all the vouchers as 
‘G. Srinivas' and received the amounts, which is sufficient 
to prove that he worked for more than 240 days. It is prayed 
that the Respondent may be directed to produce the 
originals of the petty cash vouchers for the period from 
1-7-95 to 12-10-96. 

3. A counter was filed. That the reference itself is 
not valid in law. That the reference is hopelessly barred by 
limitation. That there was no employee by name of G. 
Srinivas employed by the Respondent bank at any point 
of time. Hence, the question of terminating him does not 
arise. That the claim statement filed is hand work of 
manipulation, fraud and interpolation on the part of the 
Petitioner or otherwise. That it is shocking that an industrial 
dispute has been raised for a non-existing person. That at 
no point of time they engaged any man by name G. Srinivas. 
In order to meet certain contingencies such as non¬ 
availability of permanent staff on certain days, it is an 
established practice with the bank to deploy certain casual 
workers to attend to such work to meet such contingencies 
and therefore, had deployed the following casual 
employees in the following manner: 


Name 

No. of days 

G.Raju 

61 

Krishana 

47 

Tulasi 

36 

G. Baba 

31 

Narsimha 

26 

Hari 

25 

Ravi 

23 

G.Raja 

23 

Kumar 

21 


Name 

No. of days 

Venkat 

10 

Gopal 

8 

Narsing 

8 

Anjaiah 

4 


That a voucher would be drawn and the wages for 
the day would be paid duly acknowledged by the 
Respondent employees. That the said bundles have been 
removed and copies have been made illegally after 
interpolating some additional signatures, which have come 
to light at the time of drafting of this counter statement. 
Some vouchers contain the thumb impression upon which 
also such signatures figure, establishing that they are all 
fake. Hence, as he was never employed he is not entitled 
for any relief. 

4. The Petitioner examined himself as WW1 and 
deposed that he has worked in the High Court branch 
from 1-7-95 to 12-10-96. He worked as attend er. That he 
used to take the daily wages by signing the petty cash 
voucher. Ex W1 are the Xerox copy of the petty cash 
vouchers. Ex. W2 is the Xerox copy of the ration card 
showing that he is pink card holder and he is Srinivas. No 
notice was given to him. No pay was given in lieu of 
notice. He was asked not to come from 12-10-96. He prays 
that he may be reinstated with back wages. 

5. In the cross examination he deposed that he has 
not filed any appointment order. He does not remember 
who has allowed him to work in the bank. One 
Mr. Narasimhachary asked him not to come to the bank. 
That he is 7th fail. He does not know English language. In 
the receiver’s signature, there are signatures of different 
person but not his signature. On none of the vouchers his 
name was written. The original of Ex. W1 was not with 
him. They are with the bank. One Mr. Narasimhachary has 
permitted him to take the Xerox copies of Ex. W1 who is 
custodian of the records. He would not examine him. He 
denied that he has not worked even for a day and he is 
deposing falsely. 

6 . W W2 deposed that he has worked as cashier cum 
cleric in the Respondent bank from 1996 in RP Road branch, 
Secunderabad. WW1 was also working in High Court 
branch as sub-staff. He was being paid from petty cash. 
That he used to write petty cash vouchers. Most of the 
petty cash vouchers are written by him. Voucher dated 
20-7-95 bears the signature of WW1. Ex. W1 almost all the 
voucher have the sign of WW1 of the reverse of the 
vouchers. The procedure of payment of petty cash is 
after he or somebody fills up the petty' cash voucher will 
go to the officer concerned who will approve the payment 
as in Ex. W2 and it will goto cashiertotake the signof the 
person drawing the cash and make payment after taking 
the signature on the reverse. WW1 also worked from 
July, 1995 to June, 1996. He was also relieved and joined 
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at RP Road branch, Secunderabad. In the cross 
examination which was done after a gap of 7 months he 
now deposed that he is not concerned to whom it is paid. 
He cannot identify the signature of WW1. None of the 
vouchers show that the payment is made to WW1 as per 
bunch of Ex. W1 exhibits. In the re-examination he deposed 
that the person received the payment will sign on the 
reverse. In Ex. W1 the entire bunch the signature on the 
re\ erse purports to be oi G. Srinivas but he never signed 
before him. 

7. The Respondent examined Sri B. Uma Maheshwara 
Rao, Assistant Manager in the Respondent bank asMWl. 
he deposed that he knows the employees who worked in 
the branch at that time. Sri G. Srinivas never worked in the 
High Court branch of the Respondent, Now and then the 
branch used to engage casual labour for sweeping, 
cleaning etc. Ex W1 whoever receive the payment on the 
petty cash memo their name would be mentioned. Names 
mentioned in Ex. W1 are Sri Raju, Tulasi, Babu, Krishna, 
Narasimha and Hari etc. None of the vouchers bears the 
name of the Petitioner. The Petitioner is not an employee 
ol the bank. He never worked in the bank. He is not aware 
whether the DGM has written a letter to Assistant Labour 
Commissioner (C) in res|)onse to the representation of the 
petition on .28-4-98 that the Petitioner worked as a casual 
labour in 1995 and 1996. Ex W3 and W4 are Xerox copies 
of the vouchers bearing the name of the Petitioner. 

8 It is argued by the Learned counsel for the 
Petitioner that the very counter would show and it is 
unbelieving that 13 person would have worked during 
the brief period form 1-7-95 to 12-10-96. It is admitted by 
the Respondent witness that Ex. W3 and W4 bear the 
signature of the Petitioner which are for 1996, Now saying 
that he never worked with them is purely false. In fact in 
order to deprive the petitioner the benefits which may 
arise to him right in High Court branch they have played 
fraud by preparing names on the various books, person, 
which is very clear from the number of person said to have 
been appointed during this brief period intermittently. 
Hence the petitioner may be reinstated with all back wages. 

9. The respondent counsel argues that itself is 
shocking that the petitioner has laid his hands on the 
vouchers and manipulated it by putting his signatures on 
the receivers' column. Hence, he is not entitled for 
anything. Hence, the petition may be dismissed. 

10. It may be seen that neither the petitioner has 
come with clean hands nor Respondent has come with 
clean hands. Complete denial of the Respondent that the 
petitioner has never worked in the bank and that there is 
no such person as G. Srinivas itself is false which is 
obvious from the deposition of the MW1. MW1 has 
categorically admitted that Ex. W3 and W4 are the Xerox 
copies of the vouchers bearing signatures of G. Srinivas. 

No doubt WW2 cashier from the bank stated first in favour 
of the Petitioner and then turned practically hostile in the 


cross examination and again in re-examination he admitted 
that the entire bunch of Ex. WI contains the signature of 
G. Srinivas but he never signed before him. So it maybe 
seen that the denial that the Petitioner has never worked 
with them is wrong. The Petitioner has worked with them. 
Whether he has worked with them for 240 days or not, 
here he has filed vouchers, from 1-7-95 to 12-10-96 that he 
worked for 373 days. So it may be seen that one thing is 
very clear that the petitioner has worked with the 
Respondent and it is also does not appeal to common 
sense that more than half a dozen persons should have 
been employed in the said period. Hence, I hold that it is 
not a bogus case but a case where the Petitioner has 
worked apparently for more than 240 days and he was 
entitled for notice under Sec. 25F, But, as much water has 
flown and there is lot of ill feelings, it will not be desirable 
to ask the Respondent to engage him as casual labour and 
they can dismiss him by following Sec. 25 F. it is clear that 
he received Rs. 40/- as per Ex. W3 and W4. So the ends of 
justice would be met if he is paid for 100 days that is 
Rs. 4000/- and Rs. 1000/- towards cost of this litigations. 
The same would not have been awarded but for out right 
denial by the bank that no such person exists as G. 
Srinivas. An individual can make not as a right but by 
foolishness or otherwise wrong statements. But the bank 
should be more cautious in making a statement in the 
counter when they have got the originals that too 
according to MW1, no doubt has stated sweeper. The 
Petitioner has not been able to establish categorically his 
engagement through out for 373 days yet, the 
circumstances that, WW2 an employee of the bank himself 
in the same branch supported the case of the petitioner, 
no doubt, turned almost hostile in cross examination, but 
in re-examination again submitted that on the reverse the 
petitioner has signed. Therefore it may be safely taken 
that he has worked for more than 240 days and he is granted 
the above relief, accordingly, the reference is ordered as 
follows; The action of the management of the Union bank 
of India in terminating the services of Sri G. Srinivas, Ex 
Sub-staff is not justified. However, the petitioner is entitled 
for Rs. 5000/- within 30 days from the publication of this 
Award failing which he will be entitled to the samowith 
12 % simple interest per annum after 30 days from the 
publication of this Award. 

Award passed accordingly. Transmit. 

Dictated to Kum K. Pham Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 12th days of January', 2004. 

E. ISMAIL. Presiding Officer. 

Appendix of evidence 

Witnesses examined for the Witness examined of 

Petitioner: the Respondent 

WW1 : Sri G. Srinivas MW1: Sri. B. Uma 

Maheshwara Rao 
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WW2 : SriH. L. PrakashRao 

Documents marked for the Petitioner 
Ex W1 ; Xerox copies of petty cash vouchers. 

ExW2 : Copy of ration card of WW1 

Documents marked for the Respondent 
ML 
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New Delhi, the 2nd April, 2004 

S.O.1025 .—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 85/2002) 
of the Central Government Industrial-Tribunal/Labour 
Court, Chennai as shown in the Annexure, in the 
industrial dispute between the employers in relation td the 
management of Air India and their workmen, which was 
received by the Central Government on 25-03-2004. 

{No. L-l 1012/4/2002-IR(C-I)1 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CEN1RAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT 
CHENNAI 

Monday the 1st March, 2004 
Present:—KJayaraman, Presiding Officer 
Industrial dispute No. 85/2002 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 af 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Air India and their workmen) 

BETWEEN 

Sri M. Kanakasundaram : I Party/Workinan 
AND 

The Southern Regional : II Party/Management 

Manager, Air India, 

Chennai. 

Appearance: 

For the Workman M/s. Adrian D. Rozario, Sheela 
D. Rozario, & K. Velmurugan 

1216G1/04—19 

\ 


Advocates 

For the Management : M/s.Aiyar&Dolia&N. 

Krishnakumar, Advocates 

AWARD 

The Central Government, Ministry of Labour by its 
order No. L-l 1012/4/2002-IR(C-I) dated 28-8-2002 has 
referred the following dispute to this Tribunal for 
adjudication:— 

“Whether the action of the management of Air 
India in dismissing Shri M. Kanakasundaram from 
service is justified? If not, what relief is the 
workman entitled V 

2. After the receipt of the reference, it was taken on 
file as I D; No. 85/2002 and nonces were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. Subsequently, neither the 
Petitioner nor 9| counsel on record appeared before this 
Tribunal for conducting enquiry Thcrdbre, the Petitioner 
was set ex-parte and ex-parfe N ev^ence of II Party/ 
Management was taken. 

3. The allegations in the Claim Statement of the 
Petitioner are briefly as follows:— 

The Petitioner was,employed by the Respondent/ 
Management as a loader titcommercial department from 
11-7-83 on a probationary basis and he was confirmed in 
service w.e.f, 1-1-84. Subsequently, he was promoted as 
Senior Loader on 1-1-91. While so, during the night of 
31 - 9-93 the Petitioner was charged on the complaint of 
pilferage and a departmental eni Hry was conducted by 
the Committee and he was founa guilty of the charges 
framed against him and the Enquiry Committee has 
recommended for dismissal of.Petitioner from service 
and the National Industrial Trbunal, Mumbai has 
confirmed the order of dismissal. Hence, the Petitioner 
has raised an industrial dispute and on the failure of 
conciliation, the matter was referred to this Tribunal. The 
Petitioner further alleged that .he ora;? passed by the 
Enquiry Committee is in violation of Certified Standing 
Orders of Indian Airlines Ltd. and it is in contravention c! 
principles of natural justice and fair play. The charge 
framed against the Petitioner was not proved in the course 
of enquiry. The Enquiry Committee 1 ased Its £b Ung only 
on the confessional statement of the Petitioner, i.i spite o*. 
the fact that the said statement was obtained under duress 
Hence, for all these reasons, he prays that an award ma. 
be passed in his favour. 

4. As against this, the Respondent, in their Countet 
Statement alleged that inthe departmental enquiry based 
on the findings of Enquiry Committee, the Respondent 
has come to a conclusion that the chmge framed against 
the Petitioner has been proved and therefore, tiie Enquiry 
Committee has recommended for the dismissal of the 
Petitioner from service. Further, the Petitioner cannot 
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contend that as the criminal court proceedings based on 
the very same set of facts ended in acquittal, the findings 
of the departmental enquiry should be ignored. In this 
case, the oral evidence of management witnesses coupled 
with documentary evidences clearly show that there are 
materials, which are logically probative for a prudent man, 
to come to the conclusion that the charges levelled against 
the Petitioner are clearly proved. Therefore, the 
punishment of dismissal was proper and correctly awarded 
by the competent authority after following the due 
procedure and observing the principles of natural justice 
and therefore, the Petitioner cannot contend that no 
natural justice has been followed. Hence, the Respondent 
prays to reject the claim made by the Petitioner. 

5. In such circumstances, the point for my 
consideration is — 

‘ To what relief the Petitioner is enitled?” 

6. On the side of the Respondent/Management one 
Mr. S. Iyyaswami, Manager, Human Resources 
Development of the Respondent/Management was 
examined and in his evidence, he deposed that the 
Petitioner has pilfered silver granules from the baggage of 
the aircraft and therefore, initially he was suspended and 
subsequently in the departmental action, he was dismissed 
from service. He was also one of the members of Enquiry 
Committee and he issued show cause notice to the 
Petitioner on 2-10-1993 which is marked as Ex. M1 and on 
11-11-93 the Respondent issued a charge sheet namely Be. 
M2 and after receiving the reply of the Petitioner Ex. M3, 
the enquiry was conducted and the report was submitted 
to the higher officers and the confessional letter given by 
the Petitioner is marked as Ex. M6. Only after considering 
all the material records in this case, the competent authority 
has come to the conclusion to dismiss the Petitioner from 
service. The domestic enquiry was conducted in a fair 
and just manner and therefore, he says the order of 
dismissal passed against the Petitioner is proper and the 
Petitioner is not entitled to any relief as claimed by him. 

7. Since the Petitioner Sri M. Kanakasundaram 
remained exparte and since there is no material on the side 
of the Petitioner/Workman to contradict the claim of the 
Respondent/Management, I come to a conclusion that 
the Petitid^Sn-M. Kanakasundaram is not entitled to 
any relief, as prayed for. Ordered accordingly. No Costs. 

8. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 1 st March, 2004) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Workman None 


Documents Marked:— 

For the I Party/Workman : Nil . 

For the II Party/Management:— 

Be Date Description 

No. ' 

Ml 2-10-93 Xerox copy of the show cause notice 
issued to Petitioner 

M2 11-11-93 Xerox copy of the charge sheet issued 

to Petitioner 

M3 29-12-93 Xerox copy of the reply submitted by 

Petitioner to Charge sheet. 

MW Ml Xerox copy of the enquiry proceedings. 

M5 Ml Xerox copy of the enquiry committee 

report. 

M6 1-10-93 Xerox copy ofthe confessional letter of 

Petitioner. 

M7 5-9-95 Xerox copy of the reply given by 

Petitioner to 2nd show cause notice. 

M8 26-08-95 ‘ Xerox copy of the 2nd show cause 
notice. 

M9 9-10-95 Xerox copy to the order of dismissal 

passed against the Petitioner by 
competent authority. 
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New Delhi, the 2nd April, 2004 

S.O.1026,.—In pursuance of Section 17 of the 
Industrial Dispute^ Act, 1947 (14 of 1947), the Central 
Government publishes the Award [ Ref. 27/2001 

(TIND 27/200ftfi jtf iiie Central Government Indusrial- 
TribunaFLal^w Ottrt, Chennai now as shown in the 
Annexure, pthe industrial dispute between the 
management of Air India and their workmen, which was 
received by the Central Government on 25-03-2004. 


For the II Party/Management : Sri S. Iyyaswami- 

MW1 
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ANNEXURE 

BEFORE HIE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Tuesday the 24th February, 2004 
PRESENT:— K. Jayaraman, Presiding Officer 
Industrial dispute No. 27/2001 
(Tamil Nadu State Industrial Tribunal I D. No. 27/2000) 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Air India Ltd. and their workmen) 

BETWEEN 

Sri T. Kumaresan : IParty/Workman 

AND 

1. The Chairman,. II Party/Management 

Air India, New Delhi 

2. The Regional Manager, 

Air India, Madras Airport, 

Chennai 

Appearance: 

For the Workman : Mr. Fredrick Castro, 

Advocate 

For the Management : M/s.Aiyar&Dolia& 

N. Krishnaknmar, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Notification No. L-11012/51/99-IR(C-I) d2ted 4-2-2000 has 
earlier referred this industrial disput to Tamil Nadu State 
Industrial Tribunal for adjudication. The Tamil Nadu State' 
Industrial Tribunal has taken the same on its file as ID; 
No. 27/2000 and alter the constitution of this Central Govt. 
Industrial Tribunal cum Labour Court, the said industrial 
dispute was transferred to this Tribunal and after the receipt 
of records, it was renumbered as I.D. No. 27/2001. Both 
sides have entered appearance through their advocates 
and filed their Claim Statement and Counter Statement 
respectively. 

2. The Dispute referred by the Govt in the Schedule 
is hereunder:— 

“Whether the action of the management of Air India 
Ltd., Channai in terminating the services of the workman 
SriT. Kumaresan, Junior Operator is justified? Ifnohto 
What relief is he entitled T 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows :— 

The Petitioner entered into the services of II Party/ 
Management as Junior Operator Trainee on 21-1-93 at , 
Madras. He was confirmed as Junior Operator on 1-9-94. 


While so, on 28-9-95 hewas allotted tractor work and he 
should off load containers pallets etc. from the aircraft 
and to bring containers for loading and take back empty 
containers, pallet dollies etc. On that day at about 2.08 
o’clock in the morning when he was arranging the empty 
carriers for the next flight, he saw a step ladder left in the 
tarmac. Therefore, he drove it to parking area and while he 
was driving the step ladder, three casuals of Singapore 
Airlines stopped the step ladder and told him that they 
had with them a box of perishable goods and requested 
him to assist them to shift it to old airport for which he 
replied that they can contact the tractor operator of the 
flight handling unit or his supervisor. While they were 
persisting that he should assist them, one of them shouted 
that security is coming and immediately the person holding 
the cardboard box threw the same into the driver’s cabin 
through the window and ran away. The Petitioner took 
the step ladder to parking area and immediately he was 
apprehended by Mr. Pitchappa, Security Guard, who asked 
him what was in the box to which the Petitioner replied 
that he does not know. Thereafter, the security officers 
and police came and arrested him. FIR was lodged by Mr. 
Pitchappa in the Police Station. The Petitioner was issued 
with charge sheet dated 8-1-96 charging him theft or 
dishonesty in connection with employer’s business or 
property and act subversive Of discipline. Even the 
explanation given by the Petitioner was not accepted and 
a farce of enquiry was conducted and the Petitioner was 
found guilty of the charges and dismissed from service. 
None of the casual workers apprehended by the security 
were produced in the enquiry by the prosecution. Mr. 
Pitchappa alone was the only eye witness examined by 
the prosecution. The evidences of the other witnesses 
are Only hearsay. The contradiction in the evidence at the 
enquiry and the statements and also FIR would go to prove 
that only Mr. Pitchappa was. an eye witness that too to the 
act of the three casuals of Singapore Airlines in pilfering 
the goods. The prosecution has deliberately attempted to 
make it appear as if the petitioner’s act of driving step 
ladder is wrong. Further, charges have not been framed in 
accordance with law. The Enquiry Committee have not 
been constituted in accordance with law. The charge sheet 
has not been issued by the competent authority. The 
extenuating circumstances and past records has not been 
considered by the competent authority before awarding 
the punishment and the Respondent in framing charges 
under the model standing orders (central) while the service 
conditions and disciplinary matters relating to employees 
of Air India Corporation including that of the Petitioner is 
governed only by Air India Employees Service 
Regulations. The Petitioner belonging to ground handling 
department and no officer from the ground handling unit 
has been made as a member in the Enquiry Committee, 
hence the enquiry conducted by the Enquiry Committee 
is vitiated. The order of punishment namely dismissal has 
been passed by the Deputy General manager, who is not 
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the competent authority as per the Regulations of 
Schedule I and therefore, the order impugned passed by 
the authority is not valid in law. The competent authority 
have not taken into consideration the gravity of the 
misconduct, previous service record of the persons 
charged and any extenuating or aggravating circumstances 
of the case. Hence, the order of punishment is liable to be 
set aside. The non-examination of even one of the three 
casual labourers of Singapore Airlines goes to prove the 
hollowness of the prosecution case. Even assuming 
without conceding that the charge is proved, the 
punishment of dismissal is grossly disproportionate to 
the gravity of the charges proved. Further the misconduct 
of aiding in the movement of goods involved in a theft has 
been proved and not the misconduct of theft against the 
Petitioner Even assuming without conceding that the 
charges have been proved, the punishment warrants 
interference of this Tribunal under section 11A of the 
Industrial Disputes Act, 1947. Hence, the Petitioner prays 
that an award may be passed in his favour. 

4. As against this, the Respondent has alleged in 
the Counter Statement that the Respondent is engaged in 
the business of public utility services and apart from their 
own operations of passenger and cargo flights have 
entered into a bilateral contract with other foreign carriers 
to handle their passengers and cargo. Thus, the 
Respondent is handling agent for Singapore Airlines also 
at Chennai. It is no doubt true that the Petitioner was 
appointed as Junior Operator trainee in ground services 
department of the R espondent at Chennai Airport. It is 
also true that subsequently the Petitioner was placed on 
probation from 21-2-94 and was confirmed as Junior 
Operator w.e.f. 1-9-94. While so, on 28-9-95, the Petitioner 
w as placed under suspension for his alleged involvement 
in pilferage of Singapore Airlines cargo in collusion with 
Casual Labourers of Singapore Airlines and disciplinary 
action was; initiated against him. Police complaint was 
also lodged and he was arrested by the police. The Enquiry 
Committee examined nine witnesses apart from the 
Petitioner. Subsequently, charge sheet was issued to the 
Petitioner for the alleged misconducts committed by him 
in and under the provisions of model standing orders as 
detailed in the charge sheet. Since the competent authority 
was not satisfied with the explanation of the Petitioner, 
the Enquiry Committee was constituted to go into the 
details of charges levelled against the Petitioner. The 
Respondent marked thirty documents as exhibits. The 
Petitioner was also gi ven full opportunity to cross examine 
the witness and a co-worker was allowed to defend the 
Petitioner. The Petitioner had fully participated in the 
enquiry proceedings. Finally, the Enquiry Committee held 
that the charges levelled against the Petitioner were proved 
and the Petitioner was found guilty of the same and the 
Petitioner was awarded with the punishment of dismissal 
from service. Even though, the operation of step ladder 
rk was not allotted to the Petitioner, the Petitioner in 


collusion with the three Casual Labourers of Singapore 
Airlines had committed theft of a card board box. The 
Petitioner has driven the step ladder and attempted to 
transport the box and himself involved in the offence of 
theft. It is clear that the Petitioner was in possession of 
card board box. The Petitioner has admitted that the Casual 
Labours of Singapore Airlines ran away after the incident 
and they were absconding and hence, they could not be 
examined in the enquiry. The Petitioner was caught red 
handed with pilfered goods by Air India. It is false to 
allege that statement of witnesses are contradictoiy. Since 
the Petitioner was in possession of goods pilfered from 
aircraft, while he was on duty at airport, the Enquiiy 
Committee have in its findings stated that step ladder was 
deliberately used by the Petitioner since the closed cabin 
could conveniently hide the stolen property of 
cumbersome size and weight. The Petitioner’s contention 
regarding applicability of Air India Employees Service 
Regulations is not correct as the Delhi High Court in Writ 
Petition No. 637/88 filed by Air India has held that Industrial 
Employment Standing Orders Act is applicable to such of 
those employees, who come under the definition of 
workman under the said Act. Since the Air India did not 
have certified standing orders at that time, the proceedings 
were initiated against the Petitioner under the provisions 
of model standing orders. Since the Air India is handling 
agent for Singapore Airlines at Chennai and pilferage front 
a foreign airline by Air India employee is a serious 
misconduct and the competent authority after considering 
the gravity of the misconduct committed by the Petitioner 
has awarded the punishment of dismissal as other wise, 
such incident of pilferage would diminish the trust of 
customer airlines in Air India. Therefore, under such 
circumstances, it need not be called for any interference. 
The post held by the Petitioner had been one of trust aad 
confidence which allows free entry into airport and access 
to landing bay and therefore, the charges proved in the 
enquiry against the Petitioner cannot be taken lightly. 
Under such circumstances, it cannot be said that the 
punishment given try Respondent is too harsh. Further, 
the Petitioner has committed serious misconduct of theft 
or dishonesty in connection with employer’s business or 
property within a period of two years from the date of his 
appointment on probationary basis. Hence, he prays that 
the claim may be dismissed with costs. 

5. In these circumstances, the point for my 
consideration is:— 

(i) “Whether the action of the Respondent/ 
Management in terminating the services of the 
Petitioner/Woikman is justified?” 

(ii) “To what relief, the Petitioner is entitled?” 

Point No. 1:— 

6 . In this case, the Petitioner has examined himself 
as WW1 and 25 documents were marked on his side as Ex. 
W1 to W25. On the side of the Respondent/Management 
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12 documents were marked as Ex. M1 to M12 and no witness 


was examined on their side. 

7. It is an admitted case of both sides that on 
28-9-95, when the Petitioner was allotted tractor work i.e. 
offloading containers, pallets etc. from the aircraft and to 
bring the containers for loading and take back the empty 
containers, pallet dollies etc. at about 2.08 o'clock in the 
morning, while the Petitioner was driving the step ladder 
from the tarmac to parking area, he was caught by the 
security persons and he w as w ith him one card board box 
and it is the case of the Petitioner that while he was driving 
the step ladder, three casuals of Singapore Airlines 
stopped the step ladder and told him that they had with 
them a box of perishable goods and requested the Petitioner 
to assist them to shift it to the old airport for which he 
replied that they can contact the tractor operator of the 
flight handling unit or his supervisor. While they were 
persisting that he should assist them, one of them shouted 
the security is coming and immediately three persons threw 
the card board box into the driver’s cabin through the 
window and ran away and while he was parking the step 
ladder he was apprehended by the security guard namely 
Mr. Pichappa. Thereafter, the security officers and police 
came and arrested him. But, on the other hand, the 
Respondent contended that he was found guilty of the 
charge of theft, in view of the Petitioner operating the step 
ladder which work was not allocated to him and the card 
board box also, in their opinion, the card board box could 
not be pushed through the window of driver’s cabin that 
too in great haste, therefore, they have come to the 
conclusion that the Petitioner while attempting to transport 
the box was caught red handed and giving a story that 
they have thrown the box through the window. Even from 
the admitted fact of the Petitioner, the Petitioner was in 
possession of card board box for which he has not given 
any valid reason. 

8. In this case, though the Petitioner has questioned 
the conduct of enquiry in the Claim Statement, at the time 
of argument, learned counsel for the Petitioner has not 
raised any thing about the conduct of enquiiy. In the 
Claim Statement, the Petitioner alleged that the charges 
have not been framed in accordance with law, that the 
charge sheet was not issued by the competent authority 
and according to the Respondent, they have framed the 
charges under Model Standing Orders (Central). While 
the service conditions and disciplinary matters relating to 
employees of Air India Corporation is only governed by 
Air India Employees Service Regulations and under that 
Regulations as per clause 4 of Schedule II charges should 
be framed by the competent authority, according to 
Schedule 1 is the Controller-Ground Handling and therefore, 
the charges framed by the Respondent is improper and 
illegal. Further, he has raised according the Schedule II of 
the Regulations, one of the officers of Enquiry Committee 
must be a representative of the department to which the 


chrage sheet employee belongs. Since the Petitioner 
belongs to ground handling department, no officer from 
the ground handling unit has been made a member of the 
Enquiry Committee and therefore, the enquiry conducted 
by such Enquiry Committee is vitiated. Further, he 
contended that the order of dismissal has been passed by 
Deputy General Manager of the Respondent, who is not 
the competent authority. 

9. But, as against this, the learned counsel for the 
Respondent contended that the Petitioner’s contention, 
that Air India Employees Service Regulations alone is 
applicable, is not correct as the Delhi High Court in W.P. 
No. 637/88 has held that the Industrial Employment 
Standing Orders Act is applicable to such of those 
employees who come under the definition of workman 
under the said Act. In this case, since the Air India did not 
have Certified Standing Orders at that time, the proceedings 
were initiated under the provisions of Model Standing 
Orders (Central) for which the counsel for the Petitioner 
has not argued anything at the time of argument. Therefore, 
the Petitioner has not questioned the conduct of enquiry 
before this Tribunal. 

10. In this case, on behalf of the Petitioner it is 
contended that the Enquiry Committee has not considered 
the contradictions in the evidence of the witnesses 
examined during the enquiry. It was stoutly contended 
that none of the casual labourers were apprehended by 
the airport security and were produced before the enquiiy. 
by the prosecution and only one eye witness namely 
Mr. Pichappa was examined to prove the case of the 
management and the evidence of other witness is only 
hearsay evidence and with these evidences the Enquiry 
Committee has acted upon and has given the punishment 
of major penalty namely dismissal. Even the alleged eye 
witness namely Mr. Pichappa was only an eye witness for 
the act of three Casual Labourers of Singapore Airlines in 
pilfering the goods. There is nothing to show that the 
Petitioner was involved in the case of theft. The story has 
been twisted to ensure the Petitioner’s involvement, so 
that action can be taken against him, since the airport 
security was unable to obtain even a statement from the 
Casual Labourers of Singapore Airlines. Even though one 
Mr. Balasubramanian, Senior Security Assistant was 
quoted as eye witness, he has clearly stated that he has 
not seen the occurrence and therefore, there is no direct 
or circumstantial evidence to connect the Petitioner with 
the offence. Futher, the evidence given by the so called 
eye witness and evidence given by other witnesses are 
contradictory and therefore, relying on this contradictory 
evidence and findings given by the Enquiry Committee is 
illegal and vitiated. Since the witnesses have not 
established that the Petitioner has involved in the case of 
theft or dishonesty, the Enquiiy Cpmmittee has to absolve 
the Petitioner from the charge. But, on the other hand, 
they have come to a wrong conclusion that the charge. 
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framed against the Petitioner was proved. It is the case of 
the Respondent/Management that the Petitioner’s driving 
step ladder is wrong. But, even the management witness 
No. 3 in his cross examination has clearly stated that if a 
vehicle is not parked properly in the reserved area, an 
operator can park the same properly, though it may not be 
an allocat ion of his work. From this admission, it is clear 
that the action of the Petitioner in driving the step ladder 
cannot be hald as an offence. Further, the Enquiry 
Committee has not considered the past record of the 
Petitioner before awarding the punishment.. According to 
Schedule II of the Regulations, before awarding the 
punishment, the Committee shall take into consideration 
the extent and gravity of the misconduct, previous service 
record of the person charged and any extenuating or 
aggravating circumstances of the case. But, in this case, 
the competent authority has not considered the past 
record, which was appreciated by the Respondent/ 
Management, before awarding the major punishment. 
Further, the Enquiry Officer has not taken note of 
contradiction between the statements of witnesses and 
also the evidence and the FIR. Even while it was pointed 
out by the Petitioner, they have not looked into the same. 
Further, the Respondent/Management has not given any 
explanation for non-examination of even one of the Casual 
Labourers of Singapore Airlines and it will prove the 
hollowness of the prosecution case. 

11 Elut, as against all these contentions, on behalf 
of the Respondent it was argued that the Enquiry 
Committee has held the Petitioner guilty of the charges in 
view of the Petitioner’s operating the step ladder which 
work was not allocated to him and the card board box also 
in the opinion of the Enquiry' Committee, could not be 
pushed through the window of driver’s cabin and therefore, 
the explanation given by the Petitioner is a cock and bull 
story and the Petitioner’s driving the stepladder in 
attempting to transport the box is an indicator of his 
involvement in the planned act of theft against him. The 
Petitioner was caught red handed with pilfered goods by 
Air India. It is false to allege that statements ofwitnesses 
are contradictory. The witnesses have clearly deposed in 
the equity' 1 hat the Petitioner was in possession of goods 
pilfered from aircraft of Singapore Airlines while he was 
on duty on 27-9-95 at the airport and therefore, the Enquiry' 
Committee has given its finding that the card board box 
thrown into the driver’s cabin of stepladder story' was 
deliberately used by the Petitioner since the closed cabin 
could conveniently hide the stolen property of 
cumbersome size and weight. The Respondent has not 
taken note of minor contradictions with regard to FIR 
statements and also evidences given before the enquiry. 
Further, it is not necessaiy in a domestic enquiry to rely 
upon the FIR as made in the criminal case and therefore, 
the contradiction in statements of FIR and statements 
recorded in domestic enquiry cannot be taken as a ground. 
The Enquiry Committee, therefore have given its finding 


basing the evidence placed before them and accepted the 
same. Since the Petitioner,has committed-serious 
misconduct, it cannot be- contended that the past record 
of service is to be considered before awarding the 
punishment. It is the contention of the Respondent that 
the post held by the Petitioner was one of the trust and 
confidence which allows free entry into the airport and 
access to landing bay and therefore the charges proved 
against the Petitioner in the enquiry' cannot be taken lightly. 
Therefore, considering the nature of the business of the 
Respondent particularly dealing with foreign airlines and 
carefully considering the nature of misconduct proved in 
the enquiry' in which the Petitioner had fully participated, 
the competent authority passed this order of dismissal. 
Further, the Petitioner has committed this serious 
misconduct within a period of two years from the date of 
his appointment on probationary basis. Under such 
circumstances, it cannot be said that the punishment given 
by the Respondent authorities is too harsh and not 
proportionate to the gravity of the offence. Further, the 
learned counsel for the Respondent has relied on the 
rulings reported in 1982 1 LLJ 54 J.D. JAIN Vs. 
MANAGEMENT OF STATE BANK OF INDIA AND 
ANOTHER, wherein the Supreme Court has held that “the 
word hearsay is used in various senses, sometimes, it 
means whatever a person is heard to say, sometimes, it 
means whatever a person declares on information given 
by someone else. In departmental proceedings the guilt 
need not be established beyond reasonable doubt, proof 
of misconduct may be sufficient and that the Tribunal 
committed an error in holding that the finding of domestic 
enquiry was based on hearsay evidence and that the law 
is well settled that strict rules of evidence are not 
applicable in a domestic enquiry. ” The next case referred 
by the counsel for the Respondent is 1982 1 LLJ 46 STATE 
OF HARYANA AND ANOTHER Vs. RATTAN SINGH, 
wherin the Supreme Court has held that “it is well settled 
that in a domestic enquiry, strict and sophisticated rules 
of evidence under the Indian Evidence A ct will not apply 
and all materials which are logically probative for a 
prudent mind are permissible. There is no allergy to 
hearsay evidence provided it has a reasonable nexus 
and credibility. It is true that departmental authorities 
and administrative Tribunal must be careful in evaluating 
such material and should not gliblyfollow what is strictly 
speaking not relevant under the Indian Evidence 
Act."........ “The simple point is was there some evidence 

or wax there no evidence—not in the sense of technical 
rules governing regular court proceedings but in a fair 
commonsense way as men of understanding and wordly 
wisdom will accept. ” The next authority cited by the 
counsel for the Respondent is 2002 III LLJ 1062 UCO 
BANK, CALCUTTA AND ANOTHER Vs. M. 
VENURANGANATH wherein the Division Bench of the 
High Court of Andhra Pradesh has held that there is no 
legal bar on the part of the bank to initiate disciplinary 
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proceedings against delinquent employee on the alleged 
ground of misconduct. It is well settled proposition that 
the criminal proceedings and disciplinary proceedings 
are altogether different and distinct. In disciplinary 
proceedings, the question is whether the Respondent is 
guilty of such conduct as would merit his removal from 
service or a lesser punishment, as the case may be, 
whereas, in criminal proceedings, the question is whether 
offence registered against him under the Indian Penal 
Code and ojther Acts, if any are established and if 
established, what sentence should be imposed upon him. 
The standard of proof the mode of enquiry and rules 
governing the enquiry and trial in both the cases are 
entirely distinct and different. ” The next case relied on 
by the counsel for Respondent is 1997 I LL 746 STATE 
OF RAJASTHAN Vs. B. K. MEENA AND OTHERS, 
wherein, it is held by the Supreme Court that “ the 
Respondent challenged the initiation of criminal 
proceedings on the ground that it amounts to putting 
him in double jeopardy within the meaning ofclause 2 of 
Article 20 of Constitution of India. A Constitution Bench 
of the Court rejected the said plea holding that there is 
no legal objection to the initiation of continuation of 
criminal proceedings merely because he was punished 
earlier in disciplinary proceedings. It is thus, clear in 
law there is no bar to or prohibition against initiating 
simultaneous criminal proceedings, and disciplinary 
proceedings. Indeed not only the said two proceedings 
but if found necessary, even a civil suit can also proceed 
simultaneously. ” Further, the learned counsel for 
Respondent also relied on the judgement in W.P. No. 9839 
of 1993—PRASAD FILM LABORATORIES Vs. 
PRESIDING OFFICER, PRINC1PALLABOUR COURT AND 
ANOTHER,, wherein the High Court of Madras on 
3-11-2000 has held in a similar case of theft of goods that 
“as pointed out by the counsel for the Petitioner, this 
Court on several occasions would hold that the property 
stolen maybe small or large, but it is the act of theft that 
is relevant for imposing penalty and that any sympathy 
shown in such cases is totally uncalled for and is opposed 

to public interest. . When a person is proved to 

have committed theft of property of the company showing 
his lack of integrity and dishonesty, the Tribunal or Court 
cannot direct the company to reinstate the workman as 
it would amount to doing injustice to the institution like 
the Petitioner company which has got a reputation. In 
that case, a customer of the Petitioner company gave three 
cans of annex post negative films to Petitioner company 
for fog testing. After fog test when the films were returned 
to them by the Petitioner company, they complained of 
shortage in the length of film. Based on that complaint, 
investigation was conducted. Ultimately, it was found that 
an employee of the Petitioner company committted theft 
of the said film from the company and used it for his private 
business of photography and video taping and handed 
over to colour laboratory for printing of Eastman colour 


negative. On this police complaint was given and enquiry 
was conducted and order of dismissal tvas passed. While 
discussing the above matter, the High Court of Madras 
has held as above. Taking reliance on these rulings, the 
learned counsel for the Respondent argued that even 
though the Petitioner contended that the. Respondent/ 
Management has not proved by direct evidence that he 
has involved in the theft case, from the evidence produced 
before the domestic enquiry, the Enquiry Committee has 
held that guilt of charge of theft in view of the Petitioner 
operating the step ladder which was not allotted to him on 
that day and possession of card board box with him. 
Further, since there was no substantial proof to show that 
card board box was thrown into the driver’s cabin through 
the window by the casual labourers of Singapore Airlines 
and on seeing the cumbersome size and weight of the card 
board box, the Enquiry Committee has held it could not 
pushed through the window of driver’s cabin that too in a 
great haste and therefore, the story given by the Petitioner 
has not been believed by the Committee and they have 
clearly come to the conclusion that only after the Petitioner 
has been caught red handed with pilfered goods, the 
petitioner has taken this stand and these circumstances 
indicated his involvement in the planned act of theft 
against him and further since the petitiner has lost the 
trust and confidence which the Respondence reposed on 
him, the management has awarded the punishment and it 
cannot be taken as lightly and in such circumstances, the 
punishment awarded by the Respondent to the Petitioner 
need not be called for any interference. 

12.1 find much force in the contention of the learned 
counsel for the Respondent. 

13. Again, on behalf of the Petitioner it is contended 
that in the enquiry, the Enquiry Officer has held only the 
misconduct of aiding in the movement of goods involved 
in a theft has been proved and not the misconduct of theft 
by the Petitioner and further, even assuming without 
conceding that the charges have been proved, the 
punishment warrants interference of this Tribunal under 
section 11A of the Act, since the dismissal for the alleged 
offence is disproportionate to the gravity of the misconduct 
proved. 

14. But, I find no substance in the contention of the 
learned counsel for the Petitioner because as already 
pointed out the post held by the Petitioner is one of trust 
and confidence and charges framed against him is of grave 
in nature and under such circumstances, I am not inclined 
to modify the punishment imposed by the Disciplinary 
Authority. Under such circumstances, I find this point 
against the Petitioner. 

Point No. 2 

The next point to be decided in this case is to what 
relief the Petitioners are entitled? 
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15. In view of my foregoing findings, I find the 
Petitioner Sri T. Kumaresan is not entitled to any relief as 
claimed by him. No Costs. 

16 Thus, the reference is answered accordingly. 

(Dictated to the PA., transcibed and typed by him, 
corrected and pronounced by me in ths open court on this 
day the 24th Februuy, 2004.) 

K. JAYAP AMAN, Presiding Officer 
Witnesses Examined 

For the I Party/Workman : WW1 Sri T. Kumaresan 
For the II Party/Management : None 
Documents Marked 


For the Paty/Workrnan 


Ex No. 

Date 

Description 

WI 

28-07-95 

Xerox copy of the statement of 
the Petitioner in English Version. 

W 2 

28-09-95 

Xerox copy of the statement of 
Mr. Pichappa 

W 3 

28-09-95 

Xerox copy of the statement of 
Mr. Balasubramanian 

W 4 

28-09-95 

Xerox copy of the statement of 
Mr. Kuppusamy Gopi 

W 5 

28-09-95 

Xerox copy of the FIR 

W 6 

08-01-96 

Xerox copy of the charge sheet 
issued to Petitioner 

W 7 

18-01-% 

Xerox copy of the explanation 
given by Petitioner 

W 8 

15-05-% 

Xerox copy of the enquiry 
proceedings 

W 9 

26-7-% 

Xerox copy of the letter from 
Petitioner to Enquiry Committee 

W10 

20 -12-% 

Xerox copy of the letter from 
Rspondent to Petitioner 
Enclosing findings of enquiry 
Committee. 

Wll 

Nifl 

Xerox copy of the enquiry report. 

W 12 

11-01-97 

Xerox copy of the letter form 
Deputy General Manager 

W13 

14-02-97 

Xerox copy of the show cause 
notice issued to Petitioner 

W14 

28-02-97 

Xerox copy of the reply submitted 
by Petitioner to Deputy General 
Manager 

W 15 

12-03-97 

Xerox copy of the order of 
dismissal passed against 
Petitioner 


W16 

02-05-97 

Xerox copy of the letter from 
Respondent to petitioner 
intimating the order of 
punishment. 

W17 

07-10-93 

Xerox copy of the order of 
appointment issued to Petitioner 

W 18 

2006-94 

Xerox copy of the order issued to 
Petitioner appointing him as junior 
Operator. 

W19 

26-10-94 

Xerox copy of the order of 
confirmation issued to Petitioner 

W20 

14-02-95 

Xerox copy of the letter of 
appreciation issued to Petitioner 

W21 

07-04-95' 

Xerox copy of the letter of 
appreciation issued to Petitioner 

W22 

2809-95 

Xerox copy of the FIR in English 
version. 

W.23 

1402-95 

Xerox copy of the letter of 
appreciation issued to Petitioner 

W24 

07-04-95 

Xerox copy of the letter of 
appreciation issued to Petitioner 

W25 

.1901-2000 

Carbon copy of the judgement in 
case No. 236/96 

For the II Part/Management 

Ex. No. 

Date 

Description 

MI 

2809-95 

Xerox copy of the complaint given 
by Singapore Airlines to the 
Inspector of Police, Airpoprt 
Police Station 

M2 

2909-95 

Xerox copy of the show cause 
notic issued to Petitioner 

M3 

3009-95 

Xerox copy of the letter from Police 
station to Respondent 

M4 

2709-95 

Xerox copy of the cargo manifest 

M5 

2709-95 

Xerox copy of the airway bill 

M6 

2009-95 

Xerox copy of the tax invoice 
along with packing list 

M7 

26-10-95 

Xerox copy of the panchnama 

M8 

26-10-95 

Xerox copy of the receipt given 
by Petitioner 

M9 

2607-% 

Xerox copy of the letter from 
Petitioner to Enquiry Committee 

MI0 

0902-% 

Xerox copy of the notice of 
enquiry 

Mil 

05-10-95 

Xerox copy of the statement of 
Security Officer. 

M12 

2809-95 

Xerox copy of the statement of 
Senior Security Assistant. 
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M ftc#, 2 3T$eT, 2004 

Wl 3TT.1027.—aflfiflPhb 3TNWT, 1947 

(1947 14) ^ SJTTT 17 % 3T-JOT 7T^5R 

sfri "3^ c 6 *j c 6 i<t 

% 3T^«r ^ fbf^e ortritfw 3 %^fta m^rrt 

ajfNtflra 3Tfa*RW 2 WK % "T^I3( Comp. No. 1/1999 
Arising out of Ref. No. 230/98) t, «ft 

%Fifa W<*>K^ 25-3-2004 

[ri. RcT-20012/145/98-3TT^.3TR. (#-1) ] 

TTR. 1 ( 0 . Tlf^ 

New Delhi, the 2nd April,, 2004 

S.O. 1027. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Comp. No. 1/ 
1999 Arising out of Ref. No. 230/98) of the Central 
Government Indusrial-Tribunal/Labour Court No. II, 
Dhanbad now as shown in the Annexure, in the industrial 
Dispute between the employers in relation to the 
management of BCCL and their workmen, which was 
received by the Central Government on 25-03-2004. 

[No. L-20012/145/98-IR(C-l)] 
S. S. GUPTA, Under SeCV. 

ANNEXURE 

BEFORE THE:CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

PRESIDING OFFICER 

In the matter of a Complaint under Section 33 A of the I. D. 
Act, 1947 

Complaint No. 1 of 1999. 

PARTIES: 

Shri Dharam Deo Prasad Singh General Mazdoor 
NLOCP/CV Area of BCCL 

.Complaninant. 

Versus 

The Chief General Manager, Chanch Victoria Area of M/s. 
BCCL, P.O. Barakar, Dist. Burdwan .Opp. Party 

(Arising out of Ref. No 230 of 1998-Ministry’s Order No. 


L-20012/145/9MR(C-I)dt 1-12-98). 


APPEARANCES: 


On behalf of the Complainant 

None. 

On behalf of the O. P. 

None. 

State : Jharkhand 

Industry: Coal 


Dated, Dhanbad, the 9th March, 2004 
AWARD 

This is a Complaint petition under Section 3 3 A of 
the I.D. Act, 1947 filed by the Complainant against the 
O.P. named above. 

In this complaint at petition neither the complainant 
nor his representative appeared. O.P. management, though 
appeared on one occasion through their learned Advocate 
subsequently abstained from appearing before this 
Tribunal. It reveals from the record that the instant case is 
pending since 21-1-1999 for disposal and registered notices 
were issued to both sides. But inspite of issuance of notices 
they failed to turn up. Therefore, there is reason to believe 
that the parties are not interested *o proceed with the 
hearing of the instant comp hum case. Under the 
circumstances, the complaint petition is dismissed for 
default. 

B. BISWAS, Presiding Officer 
^ 2 2004 

*FT. 3TT.1028.—fW' SlfaPrim, 1947 
(1947 14) ^ *TRT 17 % vf, 

#WI 2 w% TOI2( Comp. No. 2/1996 Arising out of 
Ref. No. 71/93 ) ^ SriElftlcT Wf f, WFR 

25-3-2004 q? I 

[ri.T^r-20012/40/92^.31K. (#-l)] 
vTTT. Tp<n, 31^7 

New Delhi, the 2nd April, 2004 

S.O. 1028.—In pursuance oi Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( Comp. No. 2/ 
1996 Arising out of Ref. No. 71/93) of the Central 
Government Indusrial-Tribunal/Labour Court No.II, 
Dhanbad now as shown in the Annexure, in die industrial 
dispute between the employers in relation to the 
management of BCCL and their workmen, which was 
received by the Central Government on 25-03-2004. 

[No. L-20012'4fV?MR((M)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

PRESIDING OFFICER 

In the matter of a Complaint under Section 33 A of the LD. 
Act, 1947 


1216 GLAM—20 
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COMPLAINT NO. 2 OF 1996 

PARTIES: 

Shri S. K. Sahi, 

Store Keeper, 

Regional Store, BCCL 
Bhowra Area, 

P O. Bhowra, Dhanbad .... Complainant 

Versus 

The General Manager 

Bhowra Area No. XI, BCCL 

P.O. Bhorwa (Dhanbad and another) 

... Opp. Parlies. 

(Arising out ofRef. No. 71 of 1993 Ministry's Order No. 

L. 20012-4(>-92-1.R(Coal-I) dt 28th May, 1993). 

APPEARANCES: 

On behalf of the Complainant . : Mr. S. Bose 

Vice-President, 

R. C.M.SJJnion. 

On behalf of the O.Ps. : Mr. H. Nath, 

Advocate. 

State : Jharkhand Industry: Coal 

Dated, Dhanbad, the 9th March, 2004 
AWARD 

This is a Complaint under Section 33 A of the I.D. 
Act, 1947 filed by the complainant named above against 
the opposite Parties mentioned above. 

In course of hearing of the instant Complaint petition 
the representative of the complainant by filing a petition 
submitted that the complainant is not willing to proceed 
with the hearing of the case on the ground stated therein. 
Learned Advocate for the O.Ps raised no objection. On 
perusal of the petition it transpires that the dispute in 
question has already been settled and because of the fact 
the complainant has got reinstatement in service and for 
which lie is not willing to persue further hearing of the case 
in question. Prayer is considered andallowd. Accordingly, 
the C omplaint petition is dismissed for non prosecution. 

B. BISWAS, Presiding Officer 

"3^ 2 snfcr, 2004 


afl«ilPi«t) STfasrrm 2 % W (Comp. No. 3/1995 

Arising out ofRef. No. 80/93) yewftld wt t, %#q 
25-3-2004 *TT I 

[4 ^T-20012/328/92-3?T^.3TR. (#-i ) ] 

TJTT. rpn, 

New Delhi, the 2nd April, 2004 

S.O. 1029. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Comp. No. 3/ 
1995 Arising out ofRef. No. 80/93) of the Central 
Government Indusrial Tribunal/Labour Court No. II, 
Dhanbad now as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of BCCL and their workmen, which was 
received by the Central Government on 25-03-2004. 

[No. L-20012/328/92-IR(C-1)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of a Complaint under Section 33 A of the ID. 
Act, 1947 

COMPLAINT NO. 3 OF 1995 

PARTIES: Shri Ram Ratan Singh 

(Arising out of Ref, No. 80/93 Workman of Ms. BCCL 
Ministry’s Order No. L-20012/ Putki Balihari Area, 

328/921.R (Coal-I) dt. 6-7-93) P. O Kusunda, Dist, 

Dhanbad 

.... Complainant 

Versus 

The General Manager 
Putki Balihari Area 
of M/s Bharat 
Coking Coal Ltd. 

PO. Kusunda, Dist. Dhanbad 


^T- 3TT- 1029.—^dtf*l<* f*Ml'< adrifwt, 1947 

(1947 14) VHT 17 % 

*TTocETocEtofac> % MWl % 5t>44)KT 


.... Opp. Parties 

APPEARANCES: 

On behalf of the Complainant : None 
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On behalf of the O.P. : Mr. B.M. Prasad, 

Advocate. 

State: Jhatkhand Industry: Coal 

Dated, Dhanbad, the 9th March, 2004 
AWARD 

This is a complaint petition under Section 33 A of 
the I.D Act,, 1947 filed by the complainant against the 
O. P. management named above. 

In the case neither the complainant nor his 
representative appeared. The O.P. management, however, 
made appearance through their learned Advocate. The 
instant complaint petition is pending since 1995 for 
disposal. Record shows that inspite of giving several 
opportunities the complainant has failed to take any step 
in support of his case. Therefore, there is reason to believe 
considering the conduct of the complainant that he is not 
interested to proceed with the hearing of this case. 
Accordingly at this stage I do not find any reason to adjourn 
the case suo moto. Hence, the complaint petition is 
dismissed for default. 

B BISWAS, Presiding Officer 


M 2 3T$vt, 2004 

^T. 3TT. 1030.—fWT STfafwi, 1947 
(1947 14) ^ 17 % 31^1 3, 

=h4Wi 

2 % W ( Comp. No. 2/98 ) 

■g^Fifrrtr t, ^ 

25-3-2004 ^t^TRT^3TT *TT I 

[R. T^-20012/96/95 3n^.3TR. ("#-1)] 
TTR TRT. T^TT, 3T^t -hP^ 
New Delhi, the 2nd April, 2004 

S.O. 1030. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (i4 of 1947), the Central 
Government hereby publishes the award (Comp. No. 2/98) 
of the Central Government Industrial Tribunal/Labour 
Court No. II, Dhanbad now as shown in the Annexure, in 
the industrial dispute betw een the employers in relation to 
the management of BCCL and their workmen, which was 
receivedby the Central Government on 25-03-2004. 

[No. L-20012/96/95-IR(C-l)] 
S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

ShriB. Biswas, Presiding Officer 

In the matter of a Complaint undo- Section 33 A of the I D. 
Act, 1947. 

COMPLAINTNO. 2 OF 1998 

PARTIES: 

Shri Lai Muni Rai, 

Addl. Genl. Secretary 
National Coal Workers Congress, 

Water Board Colony, 

Hirapur Dhanbad ... Complainant 

Versus 

Employers in relation 
to the management of Barora 
Area No. I, AtRajbari, 

DumperMore; P.O. Nowagarh, 

Dist. Dharibad. 

... Opp. Parties. 

[Minsity's Order No. L- 20012/96/95-I.R (Coal-I) dated 
8/11-3-96] 

APPEARANCES: 

On behalf of the Complainant : None 

On behalf ofthe Or). Party. • Mr. B.M Prasad, 

Advocate. 

State: Jharkhand Industry : Coal 

Dated Dhanbad, the 9th March, 2004 
AWARD 

This is a complaint petition undo* Section 33 A of the 
I D Act. 1947 filed by the Complainant against the O.P. 
management named above. 

In this case neither the complainant nor his 
representative appeard. However, management side 
appeared through their learned Advocate. It reveals from 
the record that ample opportunities were given to the 
complainant for taking steps in the matter of hearing ofthe 
instant complaint petition But inspite of giving sufficient 
opportunities the complainant failed to turn up. Therefore, 
there is reason to believe that the complainant is not 
interested to proceed with the hearing of the complaint 
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petition filed by him. Under the circumstances, the 
complaint petition is dismissed for default. 

J3. BISWAS, Presiding Officer. 

M ferfr, 2 SfteT, 2004 

^rr. 3TT. 1031.—1947 
(1947 ^ 14) *HTT 17 % 7R9>T7 

*1T. efit ^7 774£ fTil^etiT c b4'+ l<f 

3#T5R^ II (Tfcr^WTt 80/2002) ^ y4>lDld 

Wft t, wfr 7K9-fK 25-3-2004 =fi)'SF<Ti|3TT ^Tl 

[71. TTyT-20012/586/2001 3^.3^. (7ft-l)] 

■q^r. t^tt. T p<n, ■srr 

New Delhi, the 2nd April, 2004 

S.O. 1031.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (Hof 1947), the Central 
Government hereby publishes the award (Ref. No. 80/2002) 
ot the Central Government Industrial Tribunal/Labour 
Court No. II, DUanbad now as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of BCC L mid their workmen, which was 
received by the Central Government on 25-03-2004. 

[No. L-20012/586/2001-IR(C-1)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD 

In the matter of a reference U/S. 10(I)(d) (2 A) of 
Industrial Disputes Act, 1947 

PARTIES : Employers in relation to the management of 
Bhowra South Colliery of M/s. BCCL. 

AND 

Thei r Workmen 

PRESENT: 

Shri B. Biswas, Presiding Officer 
REFERENCE NO. 80 OF 2002 
APPEARANCES 

For the Employers : Shri U. N. Lai, Advocate. 

For the Workman : None 

' fate Jharkhand Industry : Coal. 


Dated, thelOth March, 2004 

AWARD 

By Order No. L-20012/586/2001-I.R. (C-I) dated 
7-10-2002 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
Sub-section (I) and Sub-section ( 2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dilute 
for adjudication to this Tribunal. 

9*11 "Hitci fetfuis 'i c Kl 71Rs«T ofilfcrtHO % 

W-TcH STCT # ^9T7TT TTteT 

friTT ^TPTT fafi-Hd, ^TTWTcT f ( ^ eft 

f^ui 5 ci%-qmf ? M 

2. Neither the concerned workman nor his 
representative is present on call. Sri. U. N. Lai, Advocate, 
for the management is present. No written statement has 
been Filed by the parties inspite of giving sufficient 
opportunity. Considering the conduct of the parties Ihere 
is sufficient reason to believe that they are not interested 
to proceed with the hearing of this case. 

3. Accordingly, a ‘No Dispute Award* is passed 
presuming non-existence of the dispute bettveen the parties. 

B. BISWAS, Presiding Officer 
^ 2 3t^t, 2004 

^T. OT. 1032.—4^14, faqis 1947 (1947 

effi 14) ^ 17 % 

’ % % 7rtcc ■ftriDrerf afri 

if aMPhb rf aN fcPb ff 

n 137 / 1999 ) OT>if5»Rr 

t, 7K4>R 25-03-2004 «n I 

[7T. RvT. 20012/325/98-31^.3RK. (rit-1) ] 

RR1171. Tj^] t 

New Delhi, the 2nd April, 2004 

S.O. 1032.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
137/1999) of the Central Government Industrial 
Tribunal/Labour Court, II Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to management of BCCL, and their workman, 
which was received bythe Central Government on 25-03- 
2004. 

[No. L-20012/325/98-IR (C-1)] 
S. S. GUPTA, Under Secy. 


[ W]ll—W*5 3(ii)] 
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ANNEXURE 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT D HAN BAD 

PRESENT: 


Shri B. Biswas, Presiding Officer 

In the matter of Industrial Dispute under Section 
10(1 )(d) ofthe I.D. Act, 1947 

REFERENCE NO. 137 OF 1999 

PARTIES: Employers in relation to the management of 
, Ms. B CCL and their workman. 


APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Mr. R. N. Ganguly, 

Advocate. 


State: Jharkhand Industry : Coal. 

Dated, Dhanbad, the 10th March, 2004 


AWARD 


The Gov ernment of India, Ministry of Labour, in 
exercise ofthe powers cOflfared on them under Section 
10(1) (d) ofthe I.D. Act, 1947 has referred the following 


No. L-20012/325/98-IR (C-I), dated, the 22nd May, 2001. 


SCHEDULE 


“Whether the action ofthe management of Moonidih 
Coal Washery in dismissing Sri Vijay Kumar Singh, 
Weigh Bridge Clerk from services is legal and 
justified ? If not, to what relief the concerned 
workmen is entitled V 


2. In this case neither the concerned workman nor 
his representative appeared. However, learned Advocate 
for the management appeared and filed a Settlement petition 
under signature of both sides. Heard the learned Advocate 
for the management and also perused the settlement 
petition. On perusal of the said settlement petition it 
transpired that the terms contained therein are fair proper 
and in accordance with the principles of natural justice. 
Accordingly, I accept the said settlement petition and pass 
an Award in terms thereof which forms part of the Award 
as Annexure. 

B. BISWAS, Presiding Officer 


BHARAT COKING COAL LTD WESTERN WASHERY 
ZONE MAHUDA 


MEMORANDUM OF SETTLEMENT ARRIVED AT 
BETWEEN THE MANAGEMENT OF WESTERN 
WASHERY ZONE, BCCL, MAHUDA AND SHRI 
VUAY KUMAR SINGH, EX-WEIGH BRIDGE 
CLERK, MOONIDIH COAL WASHERY 


Representing Management 

Shri R. D. Parasar, 

Dy. Chief Personnel 
Manager, Western 
Washery Zone, Mahuda 


Representing Workman 

(1) Shri Vijay Kumar Singh 
Ex-Weighbridge Cletk 
Moonidih Coal 
Washery 

(2) ShriB. N. Roy, 

District Secretary, 
DCKS 

(3) Shri Sahdeo Pandey, 
Branch Secretary, 
DCKS Moonidih Coal 
Washery 


SHORT RECTTALOF THE CASE 


Shri Vijay Kumar Singh, Ex-Weighbridge Clerk, 
Moonidih Coal Washery was removed from the services 
ofthe company with effect from 8-5-98 under the clause 26- 
1-11 and Clause 26-1-15 ofthe Certified Standing Order of 
the company applicable to the employees of the Company. 

In the F. D/s meeting held on 18-11-2000, a decision 
was taken to re-instate Shri Vijay Kumar Singh, Ex- 
Weighbridge Clerk, Moonidih Coal Washery, General 
Manager I/C (P&IR), BCCL, KoylaBhawanvide Iris letter 
No.BCCL/Per/IR/EE/NST/2001/6563 dated 14/17-7-2001 has 
conveyed the approval of re-instatemcnt of Shri Vijay Kumar 
Singh, Ex-Weighbridge Clerk, Moonidih Coal Washery as 
per following terms and conditions. 

(1) To ensure that PF/Gratuity has not been 
withdrawn. 


(2) To ensure that the case is not sub-judice nor 
any ID raised before the ALC (C) Conciliation 
Officer norpending before CGIT. 

(3) He will discharge his duty with sincerity, 
devotion and loyalty in the best interest of the 
company. 

(4) Identity must be established in reference to the 
Company ’ s re cords. 
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(5 ) He should not be entitled for any wages nor he 
should claim for the period of his dismissal and 
subsequent re-instatement and intervening 
period shall be construed as dies-non. He shall 
be entitled for increment after satisfactory 
completion of one year service after re¬ 
instatement. 

( 6 ) He should give undertaking to the effect that he 
will not repeat any misconduct nor indulge in 
any act subversive of discipline failing which 
he shall render himself for stem disciplinary 
action as per the gravity of the case, in terms of 
Certified Standing Order as applicable. 

( 7 ) He will be posted at PutkeeBalihari Area as Clerk 
in non-sensitive post. 

( 8 ) He should abide with the Coal Mines Pension 
Scheme, 1998 and contribution thereof as 
applicable. 

Signature of Parties 

Management Woikman 

Sd/- Sd/- 

I. D. Parasad (I) Shri Vijay Kumar Singh 

Dy. C.P.M. Ex-Weighbridge Clerk, 

W.W.Z. (Mahuda) Moonidih W 

Witness: Sd/- 

(2) Shri B. N. Roy, District 
Secretary D.C.K.S. 

Sd/- 

(3) Shri Sahdeo Pandey 
Branch Secretary DCKS 
Moonidih Washery. 


2 snta, 2004 

^T. 3TL 1033,—■3^ritPl4i faqiSSTfafWT, 1947 (1947 
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of Ref 228/2001) f, ^ ^ 

25-03-2004 ^tlJF?nr3TT qri 
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New Delhi, the 2nd April, 2004 

S.O. 1033. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Comp. No. 3/ 
2002 arising out of228/2001) of the Central Government 
Industrial Tribunal/Labour Court, II Dhanbad now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to management of BCCL, and 
their workman, which was received by the Central 
Government on 25-03-2004. 

[No. L-20012/272/2001 -IR (C-l)J 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

ATDHANBAD 

PRESENT 

SHRI b! BISWAS, 

Presiding Officer 

In the matter of a Complaint under Section 33 A of the 
I.D.Act, 1947 

[Arising out of Reference No. 228 of2001—Minsitiy's 
Order No. L- 20012/272/2001-I.R (C-I 
dated,the 10 thAugust, 2001 ).] 

COMPLAINT NO. 3 OF 1998 

PARTIES : Shri Sanjay Paswan, 

General Mazdoor, 

Sendra Bansjora Colliery 
of M/s. BCCL, 

P.O. Bansjora, Distt. Dhanbad ....Complainant 
Versus 

The General Manager, 

Sijua Area of M/s. Bharat 
Coking Coal Ltd. Sijua, 

Dist. Dhanbad. .... Opp. Party. 

APPEARANCES: 

On behalf of the Complainant : None 

On behalf of the O.P. management : Mr. D.K. \feima. 

Advocate. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 10th March, 2004 
AWARD 

This is a complaint petition under Section 33Aofthe 
I.D Act. 1947 filed by the Complainant against the O.P. 
management named above. 


1. Sd/- (Illegible) 

2 . Sd/- (Illegible) 
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In this case neither the complainant nor his 
representative appeared. The O.P. management, however, 
made apperance through their learned Advocate. It 
transpires from the record that the instant complaint 
petition is pending since 24-9-2002 for disposal, but inspite 
of giving ample opportunities the complainant has failed 
to take any step in support of his case. Therefore, there is 
reason to believe considering the conduct of the 
complainant that he is not interested to proceed with the 
hearing of this case. Accordingly, at this stage I do not 
find any reason to adjourn the case suo moto. Hence, the 
complaint petition is dismissed for default. 

B. BISWAS, Presiding Officer 
M fccrft, 2 snfcr, 2004 

^Tt.o3TTo 1034.—fqclR 1947 

( 1947 ^T14) 17 

SPjsjtT i( flft^ aifejtfw 3 .R<«bK ailsilpRi 

StfaeRUT 11 fW (*M TF^TT 77/2002 ) 

^RTcft t, # tR«W< ^ 25-03-2004 ^ W<f |>3TT «fT t 

[TToTT^o 20012/118/2001 -3TTi?o3TR 0 (#-l)] 

PTTo pTTo TpTT, 3FR 

New Delhi, the 2nd April, 2004 

S.O. 1034.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 77/2002) of 
the Central Government Industrial Tribunal/Labour Court, 

11 Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to management 
of BCCL, and their workman, which was received by the 
Central Government on 25-03-2004. 

INo. L-20012/118/2001-1R (C-1)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDU STRIAL TRIBUNAL (NO. 2) AT DHANBAD 

in the matter of a reference U/s. 10(l)(d) (2 A) of 
industrial Disputes Act, 1947 

REFERENCE NO. 77 OF 2002 

PARTIES : Employers in relation to the management of 
Sijua Area of M/s. B.C.C.Ltd. 

AND 

Their Workmen 

PRESENT . SHRI B. BISWAS, Presiding Officer 


APPEARANCES: 

For the Employers : None. 

For the Workman : None. 

State : Jharkhand Industry: Coal. 

Dated, Dhanbad, thelOth March, 2004 

AWARD 

By Order No. L-2012/118/2001-I.R. (C-I) dated 
10th July, 2001 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of Sub-section (1) and Sub- section (2 A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

* * Wl\ 'UTFT fdfH^-5 ^ 

9Tl % fclR PqfWtfl ^ 

^3fT T5TPTT 33KPU Cl I <1 <91 % 

dpJHR 9-4-1948 <*HI <Jp4c1 t ? ^ 

eft e f>4 c iJK Pft'H <l§et ^ 2 

2. Neither the concerned workman nor his 
representative is found present. None appears for the 
management. Record shows that inspite of giving repeated 
chance the parties have failed to submit any written 
statement. As such, at this stage I do not find any sufficient 
ground to adjourn this case further for filing written 
statement. Considering the conduct of the parties there is 
sufficient reason to believe that they are not interested to 
proceed with the hearing of this case. 

3. Accordingly, a ‘No Dispute Award' is passed 
presuming non-existence of the dispute between the parties. 

B. BISWAS, Presiding Officer 


^ 2-sriter, 2004 

<fiTo3JIo 1035.—1947 (1947 
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New Delhi, the 2nd April. 2004 


2. In this reference neither the concerned workman 


S.O. 1035.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 34/2000) 
of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
management of BCCL, and their workman, which was 
received by the Central Government on 25-03-2004. 

[No. L-20012/468/99-IR (C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 


nor their representative appeared. The management side 
however, made their appearance through their learned 
Advocate. It is seen from the record that the instant 
reference was received by this Tribunal on 2-3-2000 and 
since then it is pending for disposal. Registered notices 
and show cause notices were issued to the workman/union 
but in spite of the issuance of notices they failed to turn 
up. In terms of Rule 10B of the I.D. Central Rules, 1957 
submission of W.S. by the concerned woricman within 15 
days is a mandatory .one. The concerned workman not 
only violated the said provision of the Rules but also did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be the fate of the reference 
made.by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned workman/union to assist the Court to dispose 
of the reference in issue on merit. In view of the decision 
of the Homble Apex Court reported in 2002 (94) FLR 624 it 
will not be just and proper to pass No dispute’ Award 
when both the parties remain absent. There is also no 


10(1 )(d) of the ID. Act, 1947, 

REFERENCE NO. 34 OF 2000 

PARTIES : Employers in relation to the management of 
Bastacolla Area of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Mr. D. K. Verma, 

Advocate. 

State : Jharkhand Industry': Coal. 

Dated, Dhanbad, the 12th March, 2004 

ORDER 

Tlie Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10( 1) (d) of the l.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/468/99-IFt. (C-I), dated, the 18th February, 2000. 

SCHEDULE 

“KYA B.C.C.L. BASTACOLLA key 
PRAVANDHTANTRA DWARA DINANK 13-8*98 
SEY SHRISANTOSH MAHATO KO SEVA SEY 
BARKHAST KIYA JANA NYAYOCHIT EVAM 
VIDH1BATHAI? YADI NAH1 TO KARMKAR KJS 
RAHAT KEY PATRA HAI V 


scope to answer the reference on merit in absence of any 
written statement and available documents. There is not 
dispute to hold that when any reference is made it is 
expected to be disposed of on merit but when the parties 
do not take any step or do not consider even to file Written 
Statement such expectation to dispose of the reference on 
merit comes to an end. It is not expected that for years 
together the Court will persue the matter suo motu with 
the expectations for appearance of the workman in spite 
of issuance of registered notices. As per l.D. Act the 
workman excepting under provisions of Section 2A is 
debarred from raising any industrial disputes. The disputes 
are mainly raised by the Union for their workmen. These 
unions inspite of receiving notices did not care to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any justice. Until! 
and unless the attitude of the union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the Court to dispose of the reference on merit 
but it depends on the cooperation of both sides. Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows clearly that the woricman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, 1 also do not 
find any sufficient reason to drag on the case for an 
indefinitely period. Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
closed. 


* 


l 


t 


v 


B. BISWAS, Presiding Officer 
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New Delhi, the 2nd April, 2004 
S O. 1036. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govermrent hereby publishes the award (Ref. No. 168/2001) 
of the Central [Government Industrial Tribunal/Labour 
Court II, Dhaifiad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL, and their workman, which was 
received by the Central Govemmenton 25-03-2004. 

[No. L-20012/54/2001-IR (C-1)] 

S. S GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT: 

SHRIB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe ID. Act, 1947, 

REFERENCE NO. 168 OF 2001 

PARTIES : Employers in relation to the management of 
Kustore Area of M/s. BCCL and their 
workman. 

APPEARANCES: 

Onbehalfof the workman : None 

On behalf of the employers : Mr. H. Nath, 

Advocate. 

State: Jharkhand Industry': Coal. 

Dated, Dhanbad, the 12th March, 2004 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/54/2001-0^ dated, the 22nd May, 2001. 

SCHEDULE ' 

“Whether the action of the management of BCCL, 
Kustore Area in regularising S/Shn Lahta Ram and 


Patel Oran in Cat IV instead of Cat V or Cat VI and 
fixing his pay accordingly is justified ? If not, to 

what relief are the said workmen entitled 7” 

2. In this reference neither the concerned workmen 
nor their representative appeared. However, management 
side represented through their learned Advocate, It reveals 
from the record that several notices were issued to the 
workmen/union but inspite of giving sufficient 
opportunities the workmen/sponsoring union has failed 
to submit Written Statement. Therefore, there is reason to 
believe that the workmen/sponsoring union is not 
interested to proceed with the hearing of the case further. 
As sufficient opportunities have already been given to 
the workmen side, I do not find any ground to adjourn the 
case suo moto for the days together. Under the 
circumstances, a ‘No dispute’ Award is rendered and the 
instant reference is disposed of on the basis of No 
Dispute* Award presumingnonexistence of a^indust^ 
dispute bqgwcen the parties presently 

B. BJSWAS, Presiding Officer 

2 <04 
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New Delhi, the 2nd April, 2004 

S.O. 1037.—In pursuance of Section 17 of the 
Industrial Disputes Act, 194? (14 of 1947), the Central 
Government hereby publishes tire award (Ref. No. 5^/2001) 
of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employee in relation to 
management of IIS CO, and their workman, which was 

received by the Central Government on 25-03-2004. 

[No L-20012/458/2000-IR(C-l)] 
S.S GUi 1 A Unde* Secy 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
JRIBUNAL (NO. 2) AT DHANBAD 

PRESENT! 

SHRI B. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the l.D. Act, 1947. 



1216GI/04—21 
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REFERENCE NO. 52 OF 2001 

/ ARTIES : Employers in relation to the management of 
IISCO Ltd. and their workman. 
APPEARANCES : 

On behalf of the workman : None 

On behalf of the employers : None 
State. Jharkhand Industry .* Coal. 

Dated, Dhanbad, the 12th March, 2004 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10 ( 1 ) (d) ofthe ID. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/458/2000 (C-I), dated, the 19thFebmary, 2001. 

SCHEDULE 

“KYA BIHAR COLLIERY KAMOAR UNIONKI 
MANG HAIKI ‘ROADHIDDER’ KO 31-3-1994 
TAK DIY A JATA RAH A UTPADAKATA SEV 
JUD A ATIRIKT ANUNDAN PURAA STHAPITA 
KIYA JAYA, NYAY0CHIT, SANVIDHIK EVAM 
SAHIHAI? Y4DI HA TOUSCO, J1TPUR COLLIERY 
KEY SAMVAfdDHUKARMKARKISRAHATKEY 

PATRAHAI, TATHA KIS TARIKH SEY ?” 

2 . In this reference neither the concerned workman 
nor his representativ e appeared. Management side also 
failed to appear in this case. It reveals from the record that 
in spite of giving sufficient opportunities the concerned 
■ workman failed to submit Written Statement. As such there 
is reason to believe that the concerned workman/ union is 
not interested to proceed with the hearing of the case. 
Under the circumstances, a ‘No dispute' Award is rendered 
and the instant reference is disposed of on the basis of 
No Dispute’ Award presuming non-existence of any 
industrial dispute between the parties presently. 

B. BISWAS, Presiding Officer 

2 Writer, 2004 
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New Delhi, the 2nd April, 2004 

S.O. 1038.—Iri pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 141/1999) 


of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
management of BCCL, and their workman, which was 
received by the Central Government on 25-03 -2004. 

[No. L-20012/300/98-IR (C-l)J 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 
SHRIB. BISWAS, 

Presiding Officer 

In the matter of mi Industrial Dispute under Section 
10(lXd) ofthe I.D. Act, 1947 

REFERENCENQ. 141 OF 1999 

PARTIES. Employers in relation to the management of 
M/s. BCCL and their Workman. 
APPEARANCES : 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 

No. L-20012/300/1998IR (CM-)I, dated, the 19th February 
1999. 

SCHEDULE 

“Whether the action of the management of M/s. 
BCCL in dismissing to Sh. Dil Chand Bhyiya of 
Govindpur Colliery is legal and justified? If not to 
what relief the concerned employee is entitled to?” 

2. In this reference both the parties appeared through 
their learned Advocate and filed Written Statement. 
Subsequently when the case was fixed learned 
Advocate for the concerned workman submited that 
_ the concerned workman is not interested to proceed 
with the hearing of this case and for which necessary 
order may be passed. Learned Advocate for the 
' management raised no objection in view of the 
submission made by the learned Advocate for th6 
i concerned workman. In view ofthe submission of 
. the learned Advocate for the concerned workman 
there is sufficient reason to believe that the 


On behalf of the workman : Mr. S. N. Goswami, 

Advocate. 

On behalf of the employers : Mr. D. K. Verma, 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, thel2thMarch, 2004 
AWARD 
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concerned workman is not interested to proceed with 
the hearing of this case. Under the circumstances, 
a the ‘No dispute’ Award is rendered and the instant 
reference is disposed of on the basis of ‘No Dispute’ 
Award presuming non-existence of any industrial 
dispute between the parties presently. 

B. BISWAS, Presiding Officer 
M 2 2004 
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[TT. T^rT. 20012/382/99-3T^.3IR (Tft-1)] 
TT^T. T^T. 3OTT 
New Delhi, the 2nd April, 2004 
S.O. 1039.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref . No. 8/2000) 
of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
manag ement of BCCL, and their workman, which was 
received by the Central Government on 25-03-2004. • 

[No. L-20012/382/99-IR (Crl)] 
S. S. GUPTA, Under Secy. 
ANNEXCJKE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

SHRIB. BISWAS, *'* 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) ofthe ID. Act, 1947 

REFERENCE NO, 99 OF 1997 

PARTIES ^Employers in relation to the management of 
Western Jhar ia area of M/s. BCCL and their 
workman 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Mr. B. M. Prasad, ~ 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, thel2th March, 2004 


ORDER 

The Government of India, Ministry of Labour, in 
exercise of.the powers conferred on them under Section 
10(1) (d) ofthe I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/382/1999-(C-I), dated, the 20th January, 2000. 

SCHEDULE 

“KYA B.C.C.L. WEST JHARIA KSHETRA KE 
PRAVANDHTANTRA DWARA SHRI LAKHAN 
BHUIA KO UNKO BIMARI KEY KARAN 
ANOPASTITHI KE PASCHAT SEVA KEY JOIN 
NO KARBAYA JANA UCHIT EVAM NAYA 
SANG AT HAI ? YADINAHI TO KARMAKARKIS 
RAHAT KE PATRA HAI ?” 

2. In this reference neither the concerned workman 
nor his representative appeared. Management side 
however, made their appearance through their learned 
Advocate. It is seen from the record that the inst&nt 
reference was received by this Tribunal on 31-1 -2000 and 
since then it is pending for disposal. Registered notices 
and show cause notices were issued to the workman/union 
but inspite of issuance of notices they failed to turn up. In 
terms of Rule 10B ofthe ID. Central Rules, 1957 submission 
of W.S. by the concerned workmen within 15 days is a 
mandatory one. The concerned workman not only violated 
the said provision of the Rules but also did not consider 
necessary to give any response to the notices issued by 
this Tribunal. In natural course the question which will 
arise is what will be the fate of the reference made by the 
Ministry for its disposal. The reference is made on the 
basis of dispute raised by the concerned workman/union. 
Naturally responsibility rests with the concerned workmen/ 
union to assist the Court to dispose of the reference in 
issue on merit. In view of the decision of the Hon’ble 
Apex Court reported in 2002 (94) FLR624 it will not be just 
and proper to pass ‘No dispute’ Award when both the 
parties remain absent. There is also no scope to answer 
the reference on merit in absence of any written statement 
and available documents, there is not dispute to hold 
that when any reference is made it is expected to be 
disposed of on merit but when the parties do not take any 
y tq i or do not consider even to file Written Statement 
<nirh {■ K pectatin ri to dispose ofthe reference on merit comes 
- to an end. It is not expected tat for years together the 
Court will persue the matter suo moto with the expectations' 
for appearance of the workman inspite issuance of 
registered notices. As per I.D. Act the workman excepting 
under provisions of Section 2 A is debarred from raising 
any industrial disputes. The disputes are mainly raised by 
the Union for their workmen. These unions inspite of 
receiving notices did not care to appear before the Court 
for the interest ofthe workmen and as a result they have 
deprived of getting any justice. Untill and unless the 
attitude of the union is changed I consider that this 
uncalled for situation will persist. Definitely it is the duty 
of the Court to dispose of the reference on merit but it 
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depends on the cooperation of both sides. Here the record 
will clearly expose that sufficient opportunities had been 
given to the workman/union but yielded no result. This 
attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 

closed. 

B. BISWAS, Presiding Officer 
M ferft, 2 2004 

^5T. «TT. 1040.—3ftcijp|«b 1947 (1947 
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[U ^-20012/274/2001-3T1^.3TR (#-l) ] 

T£T. T^t. TJPfn, 3T4T 

New Delhi, the 2nd April, 2004 

S.O. 1040.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
227/2001) of the Central Government Industrial 
Tribunal/Labour Court II, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to management ofBCCL, and theirworkman, winch 
was received by the Gmtial Government on 25-03-2004. 

[No L-20012/274/2001-IR(C-l)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 
ShriB. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947 
Reference No. 227 of 2001 

PARTIES : Employers in relation to the management of 
Sijua Area of M/s. BCCL and their workman. 

APPEARANCES; 

On behalf of the workman : None 

On behalf of the employers : Mr. D. K. Verma, 

Advocate. 

State: Jharkhand Industry: Coal. 


Dated, Dhanbad, the 12th March, 2004 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/274/2001-IR(C-I), dated, the 10th August, 
200 ]. 

SCHEDULE 

“Whether the action of the management of BCCL, in 
dismissing Shri Chhotan Bhuia from service is 
justified ? If not to what relief is the concerned 
workman entitled ?” 

2. In this reference neither the concerned workman 
nor his representative appeared. Management side 
however, made their appearance through their learned 
Advocate. It is seen from the record that the instant 
reference wg$ received by this Tribunal on 20-9-2001 and 
since then it is pending for disposal. Registered notices 
and show cause notices were issued to the workman/union 
but inspite of issuance of notices they failed to turn up. In 
terms of Rule 10B of the I.D. Central Rules, 1957 submission 
of W.S. by the concerned workman within 15 days is a 
mandatory one. The concerned workman not only violated 
the said provision of the Rules but also did not consider 
necessary to give any response to ufe notices issued by 
this Tribunal. In natural course the question which will 
arise is what will be the fate of the reference made by the 
Ministry for its disposal. The reference is made on the 
basis of dispute raised by the concerned workman/union. 
Naturally responsibility rests with the concerned workman/ 
union to assist the Court to dispose of the reference in 
issue on merit. In view of the decision of the Hon’blr 
Apex Court reported in 2002 (94) FLR 624 it will not be just 
-and proper to pass ‘No dispute’ Award when both the 
parties remain absent. There is also no scope to answer 
the reference on merit in absence of any W. S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
but , when the parties do not take any step or do not 
consider even to file W S. such expectation to dispose of 
the reference on merit comes to an end. It is not expected 
that for years together the Court will persue the matter 
suo moto with the expectations for appearance of the 
workman inspite of issuance of registered notices. As per 
I.D. Act the workman excepting under provisions of 
Section 2 A is debarred from raising any industrial 
disputes. The disputes are mainly raised by the Union 
for their workman. These unions inspite of receiving 
notices did not care to appear before the Court for the 
interest of the workman and as a result they have 
deprived of getting any justice. Until and .unless the 
attitude of the union is changed I consider that this 
uncalled for situation will persist. Definitely it is the duty 
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of the Court to dispose of the reference on merit but it 
depends on the cooperation of both sides. Here the record 
will clearly expose that sufficient opportunities had been 
given to the workman/union but yielded no result. This 
attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
closed. 

B. BISWAS, Presiding Officer 
2 arita, 2004 

m. 1041.—aJWlPrc> Pram arfbfwr, 1947 (1947 

14) %t STTri 17%^ %^fa-ST5FTC 'TT.%t.%t. % 
% % RririK ^t% 

atfwnril, 200/1998 )%rwf7I^ 

25-03-2004 %rsrRT^«n *TT I 
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■qST. "5MT, 

New Delhi, the 2nd April, 2004 

S.O. 1041. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
200/1998) of the Cbntfa! Government Industrial 
Tribunal/Labour Court Jl, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employ ers 
in relation to the management ofBCCL, and their workman, 
which was received by the Central Government on 
25-03-2004. ^ • 

[No. L-20012/531/97-IR (C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE TTE CENIRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10 (l)(d)oftheI.D. Act, 1947 
Reference No. 200 of 1998 

PARTIES : Employers in relation to the management of 
Bhowra (N) U.G. Mines of M/s. BCCL and 
their workman. 

APPEARANCES: 

On behalf of the workman : None 


On behalf of the employers : None 
State: Jharkhand Industry: Coal, 

dated, Dhanbad, the 12th March, 2004 
AWARD 

The Government of an India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/531A/7-Coal-1, dated, the 30th November, 1998. 

SCHEDULE 

‘'Whether the action of the management of Bhowra 
(N) U. G. Mines of M/s. BCCL in dismissing Sri 
Mansoor Ansari w.e.f. 13-3-96 from the services of 
the company is justified ? If not, to what relief the 
workman is entitled ?” 

2. In this reference workman side on one occasion 
appeared and filed written statement. Management side 
also appeared on two occasions. But subsequently, both 
of them abstained from appearing before this Tribunal for 
necessary steps in the matter of hearing of the instant 
reference. It reveals from the record that ample 
opportunities weregiven to the parties but inspite of giving 
sufficient opportunities they failed to turn up. It transpires 
from the record that the instant reference is pending for 
disposal since 31-12-1998. As since the parties have failed 
to turn up, there is reason to believe that they are not 
interested to proceeding with the hearing of the instant 
reference. Under such circumstances, a ‘No dispute*.. 
Award is rendered and the instant reference is disposed 
of on the basis of ‘No Dispute’ Award presuming non¬ 
existence of any industrial dispute between the parties 
presently. 

B. BISWAS, Presiding Officer 
2 writer, 2004 
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New Delhi, the 2nd April, 2004 

S.O. 1042.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
104/2000) of the Central Government Industrial 
Tribunal/Labour Court II, Dhanbad now as shownirrthe 
Annexure in the Industrial Dispute between the employers 
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in relation to the management of CCL, and their 
warkman, which was received by the Central 
Government on 25 -03-2004. 

[No. L-20012/94/2000-IR (C-l)] 

S. S. GUPTA, Under Secy. 

ANNEXUIJE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) ATDHANBAD 

PRESENT 

SHRIB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947 

REFERENCE NO. 104 OF 2000 

PARTIES : Employers in relation to the management of 
Rajarappa Project of M/s. CCL and their 
workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Mr. D. K. Verma, 

Advocate. 

State : Jharkhand Industry: Coal. 

Dated, Dhanbad, the 12th March, 2004 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/94/2000-lR(C-f), dated, the 7th September, 
2 ( 0 ). 

SCHEDULE 

"Whether the action of the management of Rajarappa 
Project of M/s. CCL, in recording date of birth in 
service sheet of Shri Huro Mondal, Arm Guard, 
Rajarappa Project C. C. Ltd., as 26-2-40 is legal and 
justified ? If not, to what relief is the concerned 
workman entitled ?” 

2 . In this reference neither the concerned workmen 
nor his representative appeared. The management side 
however, made thei r appearance through their learned 
Advocate. It is seen from the record that the instant 
reference was received by this Tribunal on 29-9-2000 and 
since then it is pending for disposal. Registered notices 
and show cause notices were issued to the workman/union 
but inspite of the issuance of notices they failed to turn 
up. In terms of Rule 10B of the I D. Central Rules, 1957 
submission of W.S, by the concerned workmen within 15 


days is a mandatory one. The concerned workman not 
only violated the said provision of the Rules but also did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workmen/union. Naturally responsibility rests with the 
concerned workmen/union to assist the Court to dispose 
of the reference in issue on merit. In view of the decision 
of the Hon’ble Apex Court reported in 2002 (94) FLR 624 it 
will not be just and proper to pass ‘No dispute’ Award 
when both the parties remain absent. There is also no 
scope to answer the reference on merit in absence of any 
written statement and available documents. There is not 
dispute to hold that when any reference is made it is 
expected to be disposed of on merit but when the parties 
do not take any step or do not consider even to file Written 
Statement such expectation to dispose of the reference on 
merit comes to an end. It is not expected that for years 
together the Court will persue the matter suo moto with 
expectations for appearance of the workman inspite 
issuance of registered notices. As per I.D. Act the workman 
excepting under provisions of Section 2 A is debarred from 
raising any industrial disputes. The disputes are mainly 
raised by the Union for the workmen. These unions inspite 
of receiving notices did not care to appear before the Court 
for the interest of the workmen and as a result they have 
been deprived of getting any justice. Untill and unless the 
attitude of the union is changed I consider that this 
uncalled for situation will persist. Definitely it is the duty 
of the Court to dispose of the reference on merit but 
depends on the cooperation of both sides. Here the record 
will clearly expose that sufficient opportunities had been 
given to the workman/union but yielded no result. This 
attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
closed. 

B. BISWAS, Presiding Officer 
2 2004 
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New Delhi, the 2nd April, 2004 

S.O. 1043.—In pursuance of Section 17 of the 
Industrial Disputes Act, . 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 169/2000) 
of the Central Government Industrial Tribunal/Labour 
Court, II Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
management of BCCL, and their workman, which was 
received by the Central Government on 25-03-2004. 

[No. L-20012/173/2000-IR (C-1)] 
S.S. GUPTA, Under Secy. 
* ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 
SHRI B. BISWAS, 

Presiding Officer 

In the matter of Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947 

REFERENCE NO. 169 OF 2000 

PARTIES : Employers in relation to the management of 
M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Mr. B. M. Prasad, 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 12th March, 2004 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this T ribunal for adjudication vide their Order No. 
L-20012/173/2000-IR(C-I), dated, the 18th October, 2000. 

SCHEDULE 

“KYA RASHTRIYA COLLIERY MAZDOOR 
SANGH KI MANG KI SHRI SHIV CHARAN 
BARHIKODINANK1-10-95 SEY EX-GRADE E 
MEY FITTER HELPER NIYAMITA KIYA JAYA 
TATHA MAY 1998 SEY EX. GRADE D MEY 
PADANNOT KIYA JAYA UCHIT EVAM NAYA 
SANGAT HAT? YADI HA TO KARMKAR KIS 
RAHATKEY PATRAHAI T 

2. In this reference neither the concerned workmen 
nor his representative appeared. Management side 
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however, made their appearance through their learned 
Advocate. It is seen from the record that the instant 
reference was received by this Tribunal on 24-11 -2000 and 
since then it is pending for disposal. Registered notices 
and show cause notices were issued to the workman/union 
but inspite of the issuance of notices they failed to turn 
up. In terms of Rule 10B of the I.D. Central Rules, 1957 
submission of W.S. by the concerned workman within 15 
days is a mandatory one. The concerned workman not 
only violated the said provision of the Rules but also did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be the fete of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workmen/union. Naturally responsibility rests with the 
concerned workmen/union to assist the Court to dispose 
of the reference in issue on merit. In view of the dicision of 
the Hon’ble Apex reported in 2002 (94) FLR624 it will not 
be just and proper to pass ‘No dispute* Award when both 
the parties remain absent. There is also no scope to answer 
the reference on merit in absence of any written statement 
and available documents. There is not dispute to hold 
that when any reference is made it is expected to be 
disposed of on merit but when the parties do not take any 
step or do not consider even to file W.S. such expectation 
to dispose of the reference on merit comes to an end. It is 
not expected that for years together the Court will persue 
the matter suo moto with the expectations for appearance 
Dffhe workman inspite of issuance of registered notices. 
As per I.D. Act the workman excepting under provisions 
of Section 2 A is debarred from raising any industrial 
disputes. The disputes are mainly raised by the Union for 
their workmen. These unions inspite of receiving notices 
did not care to appear before the Court for the interest of 
the workmen and as a result they have been deprived of 
getting any justice. Untill and unless the attitude of the 
union is changed I consider that this uncalled for situation 
will persist. Definitely it is the duty of the Court to dispose 
of the reference on merit but it depends on the cooperation 
of both sides. Here the record will clearly expose that 
sufficient opportunities had been given to the workman/ 
union but yielded no result. This attitude shows clearly 
that the workman side is not interested to proceed with 
the hearing of the case for disposal on merit. 

Under the fects and circumstances, 1 also do not 
find any sufficient reason to drag on the case for an 
indefinitely period. Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
closed. 

B. BISWAS, Presiding Officer 
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